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Chief Justice of the High Court of Calcutta. 

HONORADLE SiR, 

It affords me peculiar gratification to 
inscribe, on these pages, the name of one, who has deserved so 
well of India, and with whom it has been my happiness to 
be rather intimately associated, during the few but memorable 
years of the existence of the Legislative Council of India, as 
constituted under the presidency of the late lamented Marquis 
of Dalhousie. I gladly obeyed the summons of that enlight- 
ened nobleman to assist the labours of the Council, by affording 
it the benefit of my experience, derived from a long conver- 
sancy with the laws of the country, and intimate acquaintance 
with their general operation and especially their effect in 
forming the character and promoting the happiness of the 
Natives of India. The pleasure which I took, in ren- 
dering my services, was the greater from the close relation 
into which I was thus brought witli one who had devoted 
himself to the cultivation of jurisprudence, and who had, in 
consequence of his great legal attainments, been selected to 
be the legal member of the Su])reiho Government 



On your elevation, at a subsequent date, to the office of 
Chief Justice of the Supreme Court, your diligent, faithful, 
and successful administration of justice, to the mixed popula- 
tion of the metropolis of India, could not fail to secure their 
esteem and confidence. But no one had better opportunities 
than myself of observing the zeal and assiduity, with which 
you discharged your high and responsible functions, as Member 
pf the Legislative Council, or the great talents, ardour, and 
diligence, which you brought to bear on the various subjects of 
its deliberations. Amidst the agitations which arose from the 
disturbed state of parts of the country, when the voice of law 
was silent and the authority of the magistrate was weakened 
or overborne, you gave an un relaxed attention, as during a 
period of the utmost tranquility, to the revision of those 
Codes of Civil and Criminal Procedure, and substantive 
Criminal Law, which had years before been sketched out, but 
could not be reduced to a methodical, harmonious, and prac- 
tical form, till your attentive and continued labours rendered 
them capable of being successively brought into opemtion. 

The necessity of giving uniform laws, to the extensive 
dependencies of the British Empire in India, had been long 
felt, and was provided for at the last renewal of the East 
India Company's Charter for a fixed period. The Indian Law 
Commission, appointed for the purpose in the middle of 1835 



submitted, at the close of 1837, an account of their labours 
with the di-afts of laws which they had prepared. But such 
was the magnitude of the task, and so momentous the 
responsibility of giving effect to the suggestions of that body, 
that it was deemed necessary to obtain the opinions of the 
judicial officers of all parts of British India, whose experience 
enabled them to speak with authority on the subject. After 
years of hesitation, the Royal Commissioners in London 
rendered their Reports in 1845, and again in 1855 and 
1 856. When these were eventually referred to the Leoislativb 
Council OK Lvdia, and you undertook to preside over the Com- 
mittee appointed to revise the various plans and suggestions, 
such was the earnestness which you and your colleagues 
displayed, that you presented your first Report on the subject 
at the close of 1856. On that occasion, the Committee con- 
cluded their remarks with ''acknowledging the great assistance 
which they had derived from the extensive knowledge and 
experience of the Clerk Assistant to the Council, who acted 
as Clerk to them, and from his indefatigable exertions in 
carrying out their views," — an expression of your commen- 
dation of the humble services rendered by me, which I 
cannot recall to memory without an emotion of sincere 
pleasure, heightened by the recollection of the kindliness of 
feeling invariably manifested towards me by you, in common 
with the other members of the Council. I record these facts, 



not simply with a view to commomorate them, as constituting 
some of the most gratifying incidents of my life. I refer to 
them more especially as incentives to the higher classes of 
my countrymen; to bring their information and abilities to the 
aid of those who are at the helm of the State, and thereby 
promote the welfare and happiness of this great community, 
who look up to them as the sources of general improvement 
and advantage. 

The value and extent of your labours, in these and other 
respects, have been so well appreciated and so warmly 
acknowledged, by the Local and the Home Government, as 
well as by the unanimous and cordial testimony of the public, 
that it would have been presumptuous to attempt to join 
with theirs the expression of my individual sentiments, were 
it not for the satisfaction and pride which I feel in availing 
myself of this opportunity to record tlio liuuiblo share I had 
in those labours, the importance and advantages of which 
will be more and more sensibly felt every succeeding year. 

The work, which I do myself the honor to present to 
you, though holding a distinguished place among the Hindoo 
law works of the Mithila School, is, I am aware, of a nature 
that must have less attracted your attention than any others, 
during the course of your judicial and legislative career in 



India. I am certain, however, that it will not fail to receive 
from you such notice as may be permitted by the numerous 
and varied duties, imposed on you by your present very 
responsible position, as Chief Justice of the newly-constituted 
High Court, the success of which, as an experimental 
measure, will, it is acknowledged, principally depend, on 
the ability, labours, and above all the example of the 
Judge appointed to preside over it, and the discretion with 
which he directs the labours, or stimulates the zeal, of his 
colleagues. Should you, amidst your multiplied duties, find 
time to examine the work, and consider it to be deserving of 
being given to the legal and literary world in an English 
dress, such an opinion, from so competent a judge, will afford 
mo the greatest satisfaction I can derive from having under- 
taken to produce it, and it will contribute not a little to the 
favorable reception of tho work by the publia 

I have the honor to be. 

Honorable Sir, 

Your most obedient Servant, 

• PROSSONNO COOMAR TAGORE. 

Calcutta, September 1863. 
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PREFACE. 



Tub learned Hindoo as well as the Anglo-Oriental 
Scholar is aware that^ under peculiar circumstances^ the 
people of India were induced to withdraw the legislative 
power from the hands of the executive authorities and entrust it 
exclusively to the holy sages. In offering to the public a 
translation of a work on Hindoo law, of some repute, it seems 
to be necessary to notice the state of the primitive law, and 
to show how at various times it underwent alterations at the 
hands of different compilers and commentators, till it has been 
reduced into the forms of what are termed the five distinct 
schools, prevailing in our days, wherein its provisions have 
been made locally applicable, and, as it were, peculiarly 
obligatory on the inhabitants of the provinces subject to their 
respective jurisdictions. 

Rajah Kammohun Boy, whose information, talents, and 
judgment have secured the highest veneration for his name, 
and whose memory must for ever be connected with the pro- 
gress of improvement in India> has thus described the causes 
of this remarkable revolution. At an early stage of civilisa- 
tion, after the distinction of casts had been introduced 
among the inhabitants of Hindostan, the second class 
(the Kshatryas) were appointed to govern and defend the^ 
country. But, in consequence of the adoption of arbitrary 
measures, addiction to despotic practices, and abuse of 
primitive law, the other classes revolted against the tyranny, 
and, under the command of the celebrated Parasurama, 
the son of Jamadagni, and the grandson of Bhrigu, 
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the promulgator of the Institutes of Menu, defeated the 
royalists in several battlefif, and put to death with signal 
cruelty almost all the males of the tribe. It was then resolved 
that the legislative authority should in ^ture be confined to 
the first class, (the Brahmans,) who were, under no pretence, 
to take any share in the government of the State or the 
management of the revenues, while the second tribe (the 
Rajpoots) should exercise the executive authority. Under 
this system, India enjoyed peace, harmony, and good order, 
for many centuries. The sages of the sacred tribe, having no 
expectation or desire of holding public offices or possessing 
any political power, devoted themselves to literary and scien- 
tific pursuits, practised religious austerities, and lived in 
honorable poverty, safe from the agitations produced by the 
desire of riches and the intrigues and contests for power and 
ascendency. Freely associating with all the other tribes, they 
were able to understand the feelings and sentiments of the 
community, and to appreciate the justice of their complaints,, 
and thereby to establish such laws as were required, and cor- 
rect, as their labors proceeded, the abuses that had been 
created by the second tribe. 

In token of the obligations generally felt to Pai*asurama, 
as the public benefactor and redeemer from political bondage, 
in having produced this auspicious change in the administra- 
tion of the country, as well as of their veneration and regard 
for his character, the people nominated his grandfather, the 
sage Bhrigu, president of the supreme legislative assembly ; 
and, according to that example, presidents were likewise 
appointed to all the other legislative assemblies, as they 
became established in the various parts of the land. We find 
it stated; aocordingly; in Menu's Institutes; Chap. I.verse CO : 
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*' Bbrigu, groat and wise, having thus been appointed by Menu 
to promulgate his laws, addressed all the rishis (sages) with 
an affectionate mind, sajdng, Hear !" The same practice is 
alluded to in the following passage : " Yagnyavalkya, grand- 
son of Visvamitra (the sage), is described in the introduction 
of his own Institutes, as delivering his precepts to an audience 
of ancient philosophers, assembled in the province (legislative 
council) of Mithila. These Institutes have been arranged in 
three chapters, containing a thousand and twenty-three coup- 
lets. An excellent commentary, entitled Mit&kshara, waa 
composed by Vignyanosvara, a hermit, who cites other legis- 
lators in the progress of his work, and expounds their texts, 
as well as thoso of his author, thus composing a treatise which 
may supply the place of a regular digest."* 

It is desirable to discover approximately the epoch of this 
great political revolution. But in making the attempt wo 
must divest our minds of the fables and allegories of 



• (Jolebrooke in Preface to Digest — ^The following, according to Tagnya- 
Talkja, are the names of twenty sages who have lef^ works on legislation :-t* 
Menu; Airi; Vishnu; Haiita; Tagnyayalkya ; Ushana ; Angira; Tama; 
Apastamba; Samvarta; Katyayana; Yiihaspati; Parasara; Yyasa; Sankha 
and Likliita, (thcso were brothers who each wrote one Smriti, and a 
third jointly, the three compositions being since regarded as but one 
work) ; Daksha ; Gautama ; Satatapa ; and Vasishtlia. Parasara also ena« 
mciatcs twenty legislators, but substitutes the names of Kasyapa, BhrigOi 
and Prakheta, for those of Samvarta, Vrihaspati, and Yyasa. In the Padmii 
Purana the following names are given to complete the number of 86 legi*: 
lators: — Marikhi ; Pulastya; Prakheta; Bhrigu; Narada; Kasyapa; Vis- 
Tamitra, of the llajpoot tribe, whose devotions elevated him to the rank of a 
Brahman; Devala; Rishyasringa ; Gargya; Baudhayana; Paithinasi; Jabali ; 
Sumantu ; Paiaskara; Lokakshi ; and KuthumL Of these some are cited in 
digests and compilations as authorities, but the names of others rarely occur 
In any compilation of law. Portions of their works are extant, but the greater 
part has probably been destroyed by the ravages of time. Nor is it easy to 
trace the times and places where their respective legislative assemblies woi^ 
heid| or MGertaia the persons who presided over them respectively. 
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mythological writers.* We are happy to find that some 
vestiges have been left for our guidance. It has been 
observed that this revolution took place under the direction 
of Parasurama. Having effected the radical change in the 
constitution of the country, by which the legislative power 
was separated from the executive authority, that celebrated 
personage retired at an advanced age for devotion to a moun- 
tain called Mohendra, according to Sanscrit writers, in the 
vicinity of Cape Kumarika (Comorin,) where he established an 
era of his own to perpetuate, it is probable, the memory of 
the events of his life. As stated by Mr. James Prinsep, 
that era is yet used in that part of the Peninsula of India, 
(known among the natives under tlie name of Malayala,) 
extending from Mangalore, through the provinces of Malabar, 
Cotiote, and Travancore, to Cape Comorin. Tlio era derived 
its name from him, and commences from 11 7G B. C, and is 
reckoned in cycles of 100 D years. The year is solar or rather 
sidereal, and commences when the sun enters the sign Kanya 

* The Pentateuch b believed to have been written about tlic close of the 
15th century B. 0. But its antiquity has not been examined with the rigour 
of criticism to which the Indian chronology has been subjected, l^fodern 
German theologians deny that it was written by Moses ; and an English bisliop 
and mathematician has published his grounds for asserting that its narratives 
*' cannot be regarded as historically trtie,^ and rest on no other foundation than 
** ancient legends.** The obloquy which the author has met with shows the 
prepossessions of the English, in behalf of the earlv objects of their veneration, 
to be too strong to permit a candid examination of their pretensions to remote 



Sir William Jones is very erroneously supposed to have been disposed to 
avert Uie superior age of the Hindoo sacred writings. He avowed himself 
*' attached to no system, and as much disposed to reject the Mosaic history if 
it be proved erroneous, as to believe it if it be confirmed by sound reasoning 
from indubitable evidence." On the other hand, he declared that we could 
not ** hope for a system of Indian chronology, to which no objection can be 
made, unless the astronomical books in Samcrit shall cleaily ascertain the 
plaoei of the colures in some precise year of the histoiical age, by such 
evidence as our own astronomers and scholars shall allow to be unexceptionable." 
Evidence of the very kind he indicated waa soon after fottnd| as is stated in a 
•obeequent place. 
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(Virgo,) answering to ilie Rolar month Asvina. There is also 
evidence that Bhrign, who promulgated the laws of Meniii 
nourished about 1176 B. C. 

It 18 observed by Sir William Jones in his Preface to the 
Institutes of Menu : " From a text of Parasara, discovered by 
Mr. Davis, it appears that the position of the vernal equinox 
had gone back from the tentli degree of Bharani to the first 
of Asvini, or twenty-three degrees and twenty minutes, be- 
tween the days of that Indian philosopher, and the year of 
Christ 499, when it coincided with the origin of the Hindoo 
ecliptic ; so that Parasara probably flourished near the close of 
the twelfth century before Christ. Now Parasara was the 
grandson of another sage, named Vasisht'ha, who is often 
mentioned in the laws of Menu, and once as contempoi*ary 
with the divine Bhrigu himself," who promulgated the Insti- 
tutes of Menu. This was the conclusion which Sir Willian^ 
Jones am ved at in 1790, and which was expressed in a paper 
in the Asiatic Researches, as well as in his translation of the 
Institutes of Menu published in 1794. It was since stated 
by Major Wilford, in the same Transactions, that ''Mr. 
Davis, having considered the subject with the minutest 
attention, authorised him to say that the observation [of the 
place of the colures, referred to above] must have been made 
1391 years before the Christian era," or about the close of 
the fourteenth century before Christ. Major Wilford added 
that the fact was " confirmed" by a passage from the same 
author, regarding " the udaya, or heliacal rising of Canopus." 

On the principle laid down by Sir William Jones, that " thd 
Vedas must have been written about 300 years before the 
Institutes of Menu," it will follow that the date of the latter 
is near the close of the 11th century before Christ. 
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Mr. Colebrooke, in 1 801, alluding to a text of the VcJa, 
which mentions the months in which the seasons occur, 
observes that " it may servo to prove that the Veda, from 
which it is extracted, (Apastamba s copy of the Yajur-veda^ 
usually denominated the white Yajush,) cannot bo much 
older than the observation of the colures recorded by Parasara, 
(see As. Res. vol. II. 268, 393,) which must have been made 
nearly 1391 years before the Christian era, (As. Res. vol. V. 
288.)" The opinion is confinned in a paper in the Asiatic, 
Researches, (vol VII. 283,) published by him in the ensuing 
year. 

From references to the place of the colures contained in a 
iiymn in the At'haiv)ana'Vedaf and a passage in one of the 
astronomical treatises wliich are annexed to the Vcdas, it 
appears that the Hindoo calendar must have been regulated 
nnd consequently that Veda compiled, in the fourteenti 
century before Clirist, as already stated on the authority of 
Mr. Davis's calculations.* 

• It is remarkable that Mr. Mill, who alludes with apparent approbation to 
*Hho contempt with which judicious historians now trciit the historical fables 
of early society," should nowhere have referred to these proofs, by which the 
early age of the Vedas is incontrovertibly established, and the determination 
of which contributes to the ascertainment of the ago of Menu*s Institutes. 
Attention to this point was peculiarly required from him. As he considered 
it " very evident that the institutions, described in the ancient books, are the 
model upon which the present frame of Hindoo society has been formed," it 
would have been a great point to determine, even upon probable grounds, the 
periods when the two works held in most reverence in India were penned. 
The investigations which we have briefly described place the matter beyond 
the reach of a doubt They have, however, been unaccountably overlooked or 
misrepresented by several writers, who have professed to treat on the p«)int. 

Dr. Wilson, who opposed the conclusions of Mill regarding Ilindoo institu-^ 
tions and manners, has left the evidence unnoticed. 

Mr. James Prinsep has given a confused account of these researches, in 
saying, in his Useful Tables : '< The situation of the equinoctial colure, in the 
time of the astronomer Parasara, is fixed by Davis in 1391 B. C. ; by Sir 
AVilliam Jones, Colebrooke, and Bentley, in 1180 ; which latter closely accords 
with the epoch of the cycle of Parasurama, used in the Dakhan, and 
apparently unknown to these authors, B. C. 117G." Colebrooke, as we have 
aeeui adopts and corroborates Davis's detenuination of the era of Parasurama. 
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On tlio foregoing grounds it is established, with all 
I)0S8iblc correctness, that this great revolution happened 
about the end of the twelfth century B. C, and that the 
legislative assemblies of Bhrigu, Yagnyavalkya, and other 

Rcntlcy should not have been named with them, for he has merely alluded to 
Davis*8 calculations, while the " great uncertainty and incongruity in many of 
liis determinations of the dates of native princes and books,** properly noticed^ 
render his opinion in such matters quite unimportant. The remaik, that the 
date (1180 B. C.) mentioned by 8ir William Jones, closely accords with tlie 
epoch of the cycle of Parasurama (1176 B. 0.) seems to imply that it rests on 
better grounds than the earlier one (1891 B. C.) But Mr. Prinscp has over- 
looked some important considerations. The revolution effected by Parasurama 
must have been twenty vears previous to the commencement of his cycle. The 
Vedaa must be assumeu to have been promulgated and accepted as a diviuo 
dispensation some centuries anterior to the abuses committed by the Kshatrya 
sovereigns, in violation of its institutions, which led to Uiat revolution. Tho 
era of those scriptures (in one of which Parasara*s astronomical treatise is in- 
cluded) cannot, under these circumstances, be held to be too high by being 
fixed at the period (1391 B. C.) determined by Jones, Davis, and Colebrooke. 
In fact that date is to be considered as, properly speaking, the period in which 
the whole of the various portions of the Vedas were arranged bv Vyasa iu 
tho form in which they appear. It is the publication of the Institutes of 
Menu that should be regarded ta coeval with the origin of the cycle of 
rainsuromo, became subsequent to the revolution which he effected. 

Mr. Mountstuort Elphinstone, in his History of India, refers to Mr. Cole- 
brooke as the person who incontrovertibly fixed the date of the Vedaa. Tho poiut 
was, however, as shown above, first determined by the researches of Mr. Davis, 
from a reference to the position of the colures given in two Hindoo astrono- 
mical works. Tlie conclusion from it announced by Sir William Jones was that 
the Yajur-Veda had been composed about 1181 B. C. *, but Mr. Davis himself 
afterwards probably upon more careful examination, expressed an opinion that 
Ihe work, in whicli the observation is to be found, must have been wiitten not 
later than 1391 B. C. It is singular that the historian, though he has cited the two 
volumes of the Asiatic Researches (vols. II. and V.) in which those dates are laid 
down, should have failed to give credit to the authors who had preceded Mr. 
Colebrooke, particularly, as the latter, when demonstrating the same fact fiom 
the references in the ACharvana- Veda to the position of the colures, ossumed 
Ihe correctness of Mr. Davis^s calculations. In doing justice to Sir Willixini 
Jones and Mr. Davis, without overlooking tho merit of Mr. Colobrookc*s 
independent investigation in which the former, had he then been alive, would 
doubtless have acquiesced, by which he has confirmed the conclusions which 
his predecessors had arrived at upon distinct grounds, we should not 6mit 
io notice that Mr. Elphinstone is wrong in saying that Jones '* Siipposed the 
Vfyur-Veda to have been written in 1680 B. C," as the latter merely took 
that to be "the highest age** which could bo claimed for the work, and 
regarded the close of the 12lh century before ChiLit us " the more probable 
of the two." 
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sages, assembled in different parts of the country at or near 
that time. The people of India have been so long accus- 
tomed to despotic government and profligate misrule, both 
under native and foreign princes, that they have subsided into 
apathy on political subjects, and regard the fate of dynasties 
and change of conquerors with equal indifference. It is, 
however, a matter of gratification to the minds of the 
Hindoos, even of the present generation, that, at so remote 
a period, their compatriots understood and asserted their 
political rights, and, though it cost the lives of many of the 
ancestors of the Brahmans and other races, caused the sepa- 
ration of the legislative and executive functions — a practice 
most judiciously adhered to in our days. 

Taking the lowest dates, determined by the researches of 
Jones, Davis, and Colebrooke, as tlio era of the Vcdas, 
and assuming the Institutes of Menu to be, if not of almost 
coeval date, 300 or even 600 years later, we find 
that the legislative assemblies^ spoken of^ promulgated 
their decrees at a period anterior to the establishment 
of every system of laws, the Mosaic perhaps excepted, 
of which any remains are extant.* Tlioso decrees, still in 
force, with inconsiderable modifications, over one of the most 
extensive and remarkable divisions of the world, preceded^ 
by nearly two centuries, the building of Rome and the 



• We have seen that Sir William Jones, on a comparison of the stylo 
of the two works, considers the Inatitutea of Menu to be of a date poste- 
rior to the Vedas^ that is, the close of the 11th century before Chri»t. 
Mr. Mountstuart Elphinstone is not satisfied with the reaaoning on which 
this conclusion rests, "because there is no ground for believing that all 
languages proceed at the same uniform rate in the progress of refinement.'* 
In expressing this opinion he forgot that such n^asoning is commonly adopted, 
for, in the absence uf data, we have no other guide than analogy. IJut his own 
determination of the point, " v^ry loosely," ivs he admits, must be still loss 
siitisfactory, as the ground on which it rests, " the diirerence between the law 
and matmcis there recorded iuid those ol modern timc5," L> idtogelher va^^uo 
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enactment of the laws of Sparta by Lycurgus, and by three 
centuries the revision of those of Athens by Solon. 

The Ilindoo laws may advantageously be compared not only 
with the Mosaic laws, which are reputed to have been promul- 
gated a few centuries previously, and still command the vene- 
ration of the race to whose forofatliers they were delivered, 
but also with the fragments, that have been preserved by anti- 
quarians, of the laws framed by Solon, on previous models 
and after observation of the systems of other countries. 
They do not, however, admit of a fair comparison with either 
the institutions of republican Rome or the more celebrated 

nnil uncertain, nnd less cnpnblc of nccurntc appreciation, lie would make tlio 
autlioi of the Code to have lived about 900 B. C. But, in fact, there is no 
reason vhy his era should not be placed but a century later than that of the 
VetUis^ that is, the Idth century before the Chiistian. ''Revered by the 
Hindoos as the first of legislators,** and placed on a footing with the Vedas by 
Vyasa, the son of Parosara, the author of a law tract as well as of the astrono- 
mical treatise annexed to the Yaj ur- VedOj Manvi may have been a contemporary 
of the former at least, if not of the latter. 

Mr. Morley states, in his account of the Ilindoo law, (Introduction to hia 
Digest of Iteports of Indian Cases, published in 1 850,) that '* the arguments 
of Sir Willisun Jones, who endeavoured to fix the date of the actual text 
[of Menu] at about the year 1280 before Chiist, are almost as inconcluswe 
as the traditions of the Brahmans ; and the various epochs fixed by different 
authors seem to leave the question still undetcTmined. **It is manifest that he had 
taken as little trouble as the other authors to ascertain the facts, by reference to 
the proper sources of information. His account of the Hindoo law is chiefly 
derived from Mr. Colebrooke*s writings. Hence, his silence on the results of 
that gcntleman*8 investigations on the subject, (confirnmtory of the preyious 
niscarches of Jones and Davis, j is rathei remarkable, especially since Elphin- 
stone had summarised tliem as conclusive evidence, in his History of India, 
published in 1841, to which he himself has leferred for its author*s opinion* 
lie is palpably guilty of carelessness in implying that Sir Graves Haughtou 
has made a translation of Menu, and something worse in declaring that 
that imaginary version varies fiom Jonc8*s "but slightly and no whero 
importantly l" What the professor, did, he has thus stated : " the version of 
the IcArned translator has been carefully revised (reviewed ?) and compared 
(with the origimd ?) ; and a.^ variations, though of trifling importance, have 
IxHin discovered, they have been ciirefully recorded at the end of the work." 
He hi\s atif/geslcd an improved roiuloring of a few pjiss;igcs, and olFcrcd sonio 
observations on points that soonied to rtujuire explanation, the perusal of wliich 
iiiditccH a ri'gix't that he did not attempt an independent verbion of the 
Iu;>titutes. 
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institutions of the cmpiro. The laws of the Twelve Tables 
which absorbed or superseded the royal laws, were, notwith- 
standing their being eulogised as " the rule of right" and " the 
fountain of justice," gradually supplanted by the decrees of tho 
senate and the annual edicts of the prrotor. The uncertainty 
of the law was to some extent removed when, " instead of the 
Twelve Tables, the perpetual edict was fixed as the invariable 
standard of civil jurisprudence."* That sta7idard had 
no greater permanence than the pre-existing systems. 
" During four centuries, from Hadrian to Justinian, tho 
public and private jurisprudence was moulded by the will of 
the sovereign ; and few institutions, either human or divine, 
were permitted to stand on their former bases." Three codes 
were successively composed by private lawyers and imperial 
command. Tlio legal profession was a source of reputaition 
and emolument ; and the most eminent minds devoted them- 
selves to the cultivation of law, and, by their labours, silently 
improved the institutions of their country, though, at tho 
same time, by the variety and conflict of their opinions, they 
rendered a knowledge of the law a task of infinite difficulty. 
The Code, which was prepared by order of Justinian, was a 
compilation from the labours of preceding lawyei-s, not 
"a pure and original system of jurisprudence," like tho 
Institutes of Menu. " The science of the laws is the slow 
growth of time and experience ; and the advantage both of 
method and materials is naturally assumed by the most 
recent authors." But the Code which Justinian honoured 
with his name was so unsatisfactory, even to himself, as to be 
revoked within six years after its promulgation, and replaced 
with " a new and more accurate edition of the same work, 
which he enriched with two hundred of his own laws and 

♦ The passages c|uotcd in this and the following pages aic from Gibboa, 
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fifty JooiHiims of llic darkest and most intricate points of 
jurisprudence." As the Code included but a small part of 
the lloman laws which guided the judgments of the courts, 
" a more arduous operation was still behind — to extract the 
spirit of jurisprudence from the decisions and conjectures, 
the questions and disputes, of the lloman civilians." 
The Digest, or Pandects, which embodied, in fifty books, 
with little order, the dicta of the lawyers ; the Institutes, 
founded on those of Gains, designed to form a manual 
for students ; and the Novels, successively issued, com- 
pleted the body of laws, which have shed a celebrity on 
the name of the emperor, unmerited either by his judicial 
labours or his political acts.^ 

The facts thus recapitulated indicate the wide dispa- 
rity to be expected between the Hindoo laws, the pro- 
duction of nearly one and that a most remote period, and 
the lloman jurisprudence, the result of the labours of 
legislators and the most eminent lawyers, extending through 
a period of 1300 years, repeatedly recast after the experience 
of long intervals of time, and embracing the laws promulgated 

* So little of the sptiit of a legislator did this prince possess, that he is 
charged with yenality, in making incessant and for the most part trifling 
alterations in the laws, and with " fraud and forgery," in inscribing with the 
▼enerable names of republican lawyers '* the words and ideas of his servile 
xeign,** while the folly and iniquity of *' denouncing the punishment of forgery** 
against those who should '* presume to inteipret or pervert the will of their 
sovereign,** are apparent The haste with which his patchwork legislation was 
product prevented the fusion of the heterogenous and incongruous mateiials 
into a harmonious system, as is evident from '* the antinomies, or oontradiotions 
of the Code and Pandects.** 

'' A prince, who sold without shame his judgment and his laws,** by framing, 
in favour of certain churches, " a retrospective edict** to annul '' established 
prescription,** whether he was guilty of venality or bigotry, uxoriousness or 
favoiitism, certainly acted in a manner " unwordiy of a legislator and a man.** 
Nor is his character redeemed from infamy because " an edict, so pregnant 
with injustice and disorder, was prudently abolished in the same reign** after 
it had served au " occasional purpose." 
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by tbo legislature as well as the decisions of judges and 
jurisconsults. Notwithstanding all ihe advantages on the side 
of the Uoman system, it is equally ex)X)sed to the censure 
pronounced on the code of Menu, by the historian of British 
India, " that it is not easy to conceive a more rude and defect- 
ive attempt at the classification of laws, than what is there 
presented." When Mill says that '' the distinction of persons 
and things" is " the groundwork of the arrangement bestowed 
upon the Roman laws," he forgot that that division of subjects 
is peculiar to the Institutes of Justinian, deriving that advan- 
tage from its having been moulded on those of Gains, and that 
it does not obtain either in the Codex or the Pandects, to which, 
therefore, the condemnation ho pronounces against the Hindoo 
lawgiver, that " even this imperfect attempt at a rational 
division was far above the Hindoos," is quite as applicable. 
Moreover, it is not less true of the two compilations last named 
than of Menu's Institutes, that " in the order in which the 
titles follow one another, no principle of arrangement can bo 
traced." In condemning the Institutes of Menu for want of 
classification, he has in reality condemned " the repositories 
of the Roman jurisprudence, which, (as observed by Stephens, 
the latest systematical writer on English law,) with the excep- 
tion of the Institutes, are notoriously defective or confused 
in their arrangement." Such a defect is unpardonable in 
the compilers of those works, who might have better profited 
by the exemplars they had in previous codes, but is quito 
venial in a metrical work of the peculiar chanvcter of Menu's 
Institutes. 

It may here bo remarked that the speculations of the 
learned, about the ancient state of India, will be subject to 
much error and uncertainty if the account of the groat i>oliti- 
cal revolution above alluded to, be uol borno in mind. The 
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liistorian of British India, noMcing the fact that, though the 
kingly power devolved on Kshatryas, and that, as such, they 
were the judges but could not exercise the judicial office with- 
out the aid of Brahmans, concludes that ^' the king is so far 
from possessing the judicial power, that he is rather the exe- 
cutive officer by whom the decisions of the Brahmans are 
carried into effect." He adds : *' The uncontrollable sway of 
superstition, in rude and ignorant times, confers upon its 
ministers such extraordinary privileges that the king and the 
priest are generally the same person ; and it appears some- 
what remarkable that tlie Brahmans, who usurped among 
their countrymen so much distinction and authority, did not 
invest themselves with the splendour of royalty." Of this pro- 
blem the author aflFords this solution — ^that the love of repose 
induced the Brahmans to part with the most laborious portion 
of their duties ; but he at the same time owns that the 
anomaly remarked may have been caused by "accidental 
circumstances, of which little account was taken at the time, 
and which after a lapse of ages it is impossible to trace." On 
this the annotator on the historian makes the comment : " This 
is not a very liberal interpretation of the motives of the Brah- 
mans, nor is it, in all probability, the correct one. We are 
too ignorant of the circumstances under which the system 
originated, to speculate upon the motives or purposes of those 
with whom it commenced. Apparently, however, it waa 
contrived by a religious confederation, as the scheme besfc 
adapted to introduce order amongst semi-civilised tribes, and 
with no view to their own advantage or aggrandisement, or 
enjoyment of indolent ease." It is singular that Dr. Wilson, 
who had noticed in his note in a preceding page of Mill's 
History, that the Brahmans, *' in early times, undertook to 
depose princes for tyranny and impiety," the accounts of 
which he styles " the legends of Vena, Parasurama, and 



• •• 
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Devapi/' and declared, in a cohtemporaneous work, (Preface to 
the Vishnu Parana,) that he found it "difficult to regard these 
legends as wholly unsubstantial fictions, or devoid of all 
resemblance to the realities of the past," should not have 
perceived that the true solution of the problem is to be found 
in the historical truth of the revolution declared to have been 
effected by Parasurama.* Such, however, was decidedly the 
view taken by Mr. Colebrooke, when he stated that, " since 
the memorable massacre of the Kshatryas, by Farasurama, 
the Kshatryas describe themselves from the same gotras as the 
Brahmans," (As. Res. Vol. IV. 20G,) and no Anglo-Oriental 
can be named as higher authority on Hindoo antiquities. 

The reform effected could not be rendered peimanent. 
Though the making of laws was reserved to a separate class 
from the rulers, and the power of judicature was united with 
that of legislation, yet the kingly dignity could not thereby 
be " reduced to that of a dependent and secondary office.** 
As the historian has remarked : " The Hindoo king, by com- 
manding both the force and the revenue of the State, had in 
his hands the distribution of gifts and fiivoura, the potent 
instrument, in short, of patronage ; and the jealousy and 
rivalship of the different sets of competitors would, of their own 
accord, give him a great influence over the Brahmans them- 
selves. The distribution of gifts and favours is an engine of 
so much power that the man who enjoys it to a certain extent 
is absolute, with whatever checks he may appear to be sur- 
rounded." Such was the case in this country. 

• " The curly history of most ancient states (as Ileercn observes) is prin- 
cipally founded on traditions, which, however, colored or enibellished by poets 
and rhetoricians, cannot be passed over in silence. That they contained 
truths as well as poetic fictions, is proved most evidently by the political 
institutions of which they narrate the origin*" 
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After tlio oxplratioti of sovoral centuries, an absolute form of 
government again gradually prevailed. The first class, among 
whom were the descendants of the sages, having been induced 
to accept employments in civil and political departments, be- 
came entirely dependent on the second (the Rajpoots), and pos- 
sessed so little consequence or independence, that they were 
obliged to explain away the laws enacted by their forefathers 
and to propound new rules according to the dictates of the 
reigning princes.* They became in fact merely the mouth- 
pieces of their rulers, and but nominal legislators ; and the whole 
power, whether legislative or executive, was virtually exercised 
by the Rajpoot kings. ' Under these circumstances originated 
the division of the various schools of law, which prevailed for 
nearly a thousand years, till the Mahomedans from Ghazni 
and Ghor invaded the country, and, finding it divided among 
hundreds of petty princes, detested by their own subjects 
conquered them all successively, and introduced a despotic 
system of government, destroying the temples, the universi- 
ties, and the other sacred and literary establishments of 
the Hindoos. To this change must be ascribed the decline of 
the arts and sciences, and the subversion of that ancient and 
remarkable state of civilisation, which existed among the 
Hindoos, at a time when the greater part of the known world 
was buried in comparative ignorance. The whole empire, 
with the exception of some few provinces, has since fallen 
under the dominion of Great Britain. Some advantages 
have already been derived from the prudent management of 
its latest rulers and administrators, based upon sound priu- 

• III n similar case, Clibhon obscn'cl thnt, wlioii " tlic institutiona of the 
Arabian desert arc ill- adapted to the wealth and numbers of I^palian or Con- 
stantinople, tlic cazi respectfully places on his head the holy volume, and 
substitutes a dexlcrouR interpretiilion, more opposite to the ptiuciples of equity 
and tlic manners and policy of the times." 
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ciples^ from whose general character a hope of future quiet 
and happiness is justly entertained. But unfortunately the 
people have not yet arrived at that degree of advancement, 
adequate to their taking a share in the government of the 
country ; and the officers generally appointed are of foreign 
descent, and commence their career extremely young and 
consequently inexperienced, and at the same time unacquaint- 
ed with the manners, habits, and customs of the people, who 
are composed of various tribes and races. To remedy this 
state of things, the British Government has recently introduced 
the system of appointing uncovenanted officers and trained 
lawyers to the highest posts in the judicial department. From 
their association with each other and with independent Native 
as well as European gentlemen, in the local Legislativo 
Councils, and the necessary interchange of information on 
questions of jurisprudence and political and social economy^ 
and on the wants of the country and the sentiments of the 
people, considerable improvement to all classes may be 
augured. 

Having noticed the fact of legislative power having been 
vested in the sagos, it is necessary to observe that those holy 
men, from their peculiar situation and the reverence they had 
for the sacred writings, rather assumed the character of the 
expounders and compilers of doctrines,established in the reveal- 
ed religion of the Hindoos, than that of independent legis- 
lators and framers of orioanal treatises. And since the 

o 

Hindoos generally acknowledge the Vedaa as of sacred 
authority, derived immediately from revelation, it follows 
that the propounders of the doctrines they set forth, have 
ever been held by the people in the highest veneration, and 
their expositions received as incontestable. TIius we find in 
a text translated by Sir William Jones according to the gloss 
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of Saiikara : — " God, having created the four classes, had not 
completed his work ; but in addition to it, lest the royal and 
niilitaiy class should become insupportable through their 
power and ferocity, he produced the transcendent body of law ; 
since law is the king of kings, far more powerful and rigid than 
they ; nothing can be mightier than law, by whose aid, as by 
that of the highest monarch, even the weak may prevail over 
the strong." The motive ascribed for the revelation of law is 
most libeml and consistent with the opinions of modern 
jurists. It is to be hoped that such opinions will ever prevail 
among modern legislators. Instead of supporting power in 
the hands of the great, the law should even allow the " weak 
to prevail over the strong." The latter can in general take 
care of themselves without legislative aid. The former, 
naturally submissive and often trampled upon by the latter, 
require a helping hand for the preservation of life, liberty, 
and property. 

The authoritative enactments of the primitive legislators 
have been, by the progress of time, subjected to a variety of 
conmients, conformable to the special systems established in 
the different schools. This diversity of opinion among the 
commentators, together with the discrepancies in their 
interpretations, designed to meet the requisitions of the 
princes under whom they were indited,or suit the circumstances 
of the country at the time, accounts for the institution of the 
various schools. It is evident that the same passages of law 
have merely been modified, by peculiar constructions, to accom- 
modate them to the features of the particular school in 
support of which they are adduced, just as the Koran and the 
Bible, though each is the same in substance among all 
professors of the respective creeds, have been variously inter- 
preted to harmonise with the peculiarities of sectarianism. 
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On the subject of Hindoo law, there is (appended ta 
Strangers Elements of Hindoo Law, vol. I,) an excellent 
paper, by that distinguished oriental scholar, Mr. Colebrooke, 
•^hich may here advantageously obtain a place. 

*' The laws of the Hindoos, civil and religious, are by them 
believed to be alike founded on revelation, a portion of which 
has been preserved in the very words revealed, and consti- 
tutes the Vedas, esteemed by them as sacred writ. Another 
portion has been preserved by inspired writers, who had 
revelation present to their memory, and who have recorded 
holy precepts, for which a divine sanction is to be presumed. 
This is termed Smriti, recollection, (remembered law,) in contra- 
distinction to Sruti, tradition, (revealed law.) 

''The Vedaa concern chiefly religion, and contain few 
passages directly applicable to jurisprudence. The law, civil 
and criminal, is to be found in the Smriti, otherwise termed 
Dharma Shastra, including duty, or means of moral merit. 
So much of this, as relates to religious observances, may be 
classed together with ancient and modern rituals, (bearing the 
designation of kalpa or paddhati,) as a separate branch ; and 
forensic law is more particularly understood when the Dharma 
Shastra is treated of 

''That law is to be sought primarily in the institutes, or 
collections (sanhitas) attributed to holy sages ; the true 
authors, whoever these were, having affixed to their composi- 
tions the names of sacred personages, such as Menu, Yagny- 
avalkya, Vishnu, Parasara, Gautama, &c. They are impli- 
citly received by Hindoos as authentic works of those 
personages. Their number is great : the sages reputed to bo 
the authors, being numerous— according to one list eighteen ; 
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according to another twice as many ; according to a third, 
many more— and several works being ascribed to the same 
author, his greater or less institutes, (Vrihat or Laghu,) or 
a later work of the author, when old, (Vriddha.) 

" The written law, whether it be Sruti or Smriti, direct 
revelation or traditional, is subject to the same rules of inter- 
pretation. Tliose rules are collected in the Mimansa, which is 
a disquisition on proof and authority of precepts. It ia 
considered as a branch of philosophy, and is properly the logic 
of the law. 

" In the eastern part of India, viz,, Bengal and Behan 
where the Vedas are less read and the Mimansa less studied 
than in the south, the dialectic philosophy, or Nyaya, is more 
consulted, and is there relied on for rules of reasoning and 
interpretation upon questions of law, as well as upon meta- 
physical topics. 

'' Hence have arisen two principal sects or schools, which 
construing the same text variously, deduce upon some im- 
portant points of law different inferences from the same 
maxims of law. They are sub-divided, by farther diversity 
of doctrine, into several more schools or sects of jurispru- 
dence, which, having adopted for their chief guide a favourite 
author, have given currency to his doctrine in particular 
countries, or among distinct Hindoo nations ; for the whole 
Hindoo people comprise divers tongues, and the manners and 
opinions prevalent among them differ not less than their 
language. 

*'The school of Benares, the prevailing one in middle India 
is chiefly governed by the authority of the Mitakshara o£ 
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Vignyanesvara,* a commentary on the institutes of Yagnya- 
valkya. It is implicitly followed in the city and province of 
Benares, so much so that the ordinary phraseology of 
refei'ences for law opinions of Pandits, from the native judges 
of courts established there, previous to the institution of 
Adawluts superintended by English judges and magistrates, 
required the Pundit, to whom the reference was addressed, 
'to consult the Mitakshara,' and report the exposition of the 
law there found, applicable to the case propounded. 

'' A host of writera might be named, belonging to this 
school, who expound, illustrate, and define the Mitakshara's 
interpretation of the law. It may be sufficient to indicate, in 
this place, the Viramitrodaya of Mitra-Misra and the Viva- 
datandava and other works of Kamalakara. They do not, so 
far as is at present recollected, dissent upon any material 
question from their great master. 

*" Vignyanesvara, often called Vignydna Yogi, the author of the Mitakshara 
is known to have been an ascetic, and belonged, as is affirmed, to an order of 
Sannyitsis^ said to have been founded by Sankara-Achdrya. No further parti- 
culars concerning him have been preserved. A copy of his work has indeed 
been shown to me, in which, at its close, he is described as a contemporary of 
Yikiamdditya. But the authority of this passage, which is wanting in other 
copies, is not sufficient to ground a belief of the antiquity of the book ; cspe- 
tually as it cannot be well reconciled to the received opinion, above noticed, of 
the author's appertaining to a religious order founded by Sankara-Achdrya, 
^hose age cannot be carried further back at the utmost than a thousand years. 
The limit of the lowest recent date which can possibly bo assigned to this work, 
may be more certainly fixed from the ascertained age of the commentary ; the 
author of which composed likewise (as already observed) the Madana-Parijata^ 
80 named in honor of a prince called Madanapala, apparently the same who gives 
title to the Madanauinoda, dstcd in the fifteenth century of the Sambat era (1431 
Bambat, answering to the year of Christ 1375). It may be infcired as probable, 
that the antiquity of the Mitakshara exceeds 600 and is short of 1000 years. If 
Indeed Dhareswara, who is frequently cited in the Mitakshara as an author, bo 
the same with the celebrated Rajah Bhoja, whose title may not improbably have 
been given to a work composed by his command, according to a practice which 
is by no means uncommon, the remoter limit will be reduced by more than a 
century ; and the range of uncertainty as to the age of the Mitakshara will be 
contracted within narrower bounds."— Colcbrookc's Preface to the Tiqq TrCdtii^a 
mn the Hindoo Law of Inbmtmce. 
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'* TliC Mitakskara retains mucli authority likewise in the 
south and in the west of India. But to that are added, in 
the Peninsula, the Smriti Chandrika and other works bear* 
ing a similar title, (as Dattaka Chandrika, &c.,) compiled hy 
DevandaBhatta, together with the works of MadhavaAcharya, 
and especially the commentary on Parasara, and likewise tha 
writings of Nanda Pandita, including his Vaijayanti and 
Dattaka Mimansa, and also some wiiters of less note. 

" In the west of India, and particularly among the Mahrat- 
tas, the greatest authority after the Mi takshara is Nilakant'ha,, 
author of the Vyavahara Mayukha and of other treatises 
bearing a similar title. 

'^ In the east of India, the Mitakshara, though not abso- 
lutely discarded, is of less authority, having given place to 
others, which are there preferably followed. In North Behar 
or Mithila, the writings of numerous authors, natives of that 
province, prevail; and their doctrine, sanctioned by the 
authority of the paramount Bajah of the country, is known as 
that of the Maithila school. The most conspicuous works are 
the Yivada Katnakara, and other compilations under the 
superintendence of Chandesvara; the Vivada Chintamani, 
with other treatises, by Yachaspati Misra ; and the VLvada 
Chandra, with a few more. 

*' To these are added, in Bengal, the works of Jimutavahana 
and those of Raghunandana, and several others, constituting 
a distinct code of law, which deviates on many questions 
from tliat of Mithila, and still more from those of Benarea 
and the Dekhan or southern Peninsula." 

Sir W. Macnaghten, another high authority on the sub- 
ject of law and the different schools composing it, says in tho 
preface to his Principles of Hindoo Law :— 
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"There may be said to exist, in the present day> five 
distinct schools of Hindoo law, which differ more or less 
from each other. They may be termed the schools of Bengal, 
of Benares, of Mithila, of the Dekhan, and of the Mahrattas. 
The original Smritis are, of course, common to all ; but thoy 
each assign the preference to particular commentators and 
scholiasts. In Bengal, the works chiefly followed are, the 
Dyabhaga of Jimutavahana, the Dayatatwa by E4i^hunandana, 
the Yyavaharatatwa by the same author, the Subodhini, a 
commentary of the Dyabhaga, by Srikrishna Tarkalankara, 
the commentary on the same by Acharya Chintamani, the 
Dayakrama Sangraha ot Srikrishna^ and the compilations 
termed the Vyavasthamava, the Vivadamavasetu, and the 
Vivadabhangarnava. In Benares, the preference is shown to 
the Mitakshara of Vignyanesvara, and its commentary by 
Vireahvara Bhatta, and Balam Bbatta, the Viramitrodaya 
by Mitra Misra, the Parasura Madhava, and the Vyavahara 
Madhava. In Mithila, respect is paid chiefly to the following 
authorities ; the Vivada Chintamani, and Vyavahara Chinta- 
inani by Vachaspati Mlsro, the Vivada Ratnakara by Chan- 
desvara,the MadanaParijataby Madanapadhyaya,tho Dwaita> 
parisishta by Keshaba Misra, the Smritisara and Smritisamu- 
khaya by Harinathopadhyaya, and the Vivada Chandra by 
Misaru Misra. The Mitakshai^ the Smriti Chandrika, the 
Madhavya, and the Sarasvati Vilasa are the works of 
paramount authority in the territories dependent on the 
government of Madras ; while the authorities chiefly refen-ed 
to on the Bombay side are (besides the text books of Menu 
and Yagnyavalkya) the Vyavahara Mayukha, the Nirnaya- 
sindhu, the Hemadri, the Vyavahara Kustubha, and the 
Parasura Madhava. I do not mean to affirm that these are the 
.only works of paramount importance recognised in the respect- 
ive schools ; but they are most frequently referred to ; they 
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arc sufficient to solve the ordinary legal questions which 
arise ; and suspicion may justly be excited, where an exposi^ 
tion of law is supported by citations from more recondite 
authorities. In questions relating to the law of adoption, the 
Dattaka Mimansa and Dattaka Chandrika are equally, 
respected all over India ; and where they differ, the doctrine of 
the latter is adhered to in Bengal and by the southern jurists, 
while the former is held to be the infallible guide in the 
provinces of Mithila and Benares." 



The foregoing extracts from the writings of the eminent 
orientalists, Mr. Colebrooke and Sir W. Macnaghten, indicate 
that the Vivada Chintamani by Vachaspati Misra is a work of 
paramount authority in the province of Mithila or Behar. (A 
map of ancient Mithila is annexed for ready reference). But no 
translation of it having hitherto been published, the work now 
p x^sented to the public is intended to supply the desideratum. 
Although our author in several points coincides with the wri? 
ter of the Mitakshara, yet it is a matter of regret that, while 
Bengal has enjoyed an English version of an original treatise, 
the Dayabhaga; the western school, of the Mitcdcshara; and the 
Mahratta School (the Bombay Presidency) of the Vyavahara 
Mayukha; the Mithila or Bohar province, (though known tq 
have had in primitive times an independent legislative assembly 
under Yagnyavalkya,) has not been supplied with an English 
version of any original treatise, such as the Vivada Ratnar 
kara, the Vivada Chintamani, and other works. We give 
the preference to the Vivada Chintamani over the Vivada 
Ratnakara, because the latter is the older work and its doc* 
trine is followed in the former. Hence, by translating the 
Vivada Chintamani we got the essence of the Vivada Ratn^* 
kara. 
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The author of the Vivada Chintamani, having, in his intro- 
duction, particularly referred to the Ratnakara as one of the 
authorities consulted by him, has thereby enabled us to fix 
approximately the date of his work. The Katnakara was 
compiled under the superintendence of Chandesvara^ minister 
of Harasinha Deb, the king of Mithila^ who was compelled 
by the Patau sovereign of Delhi to abandon his capital and 
take refuge in the Hills. When Simroun was destroyed by 
Tuglik Shah, in the year of Christ 1323, Harasinha Deb 
became its Rajah. The work of Vachaspati Misra must 
therefore have been compiled about a hundred years subse- 
quent to that period, (say in the year of Christ 1 423,) since 
lie mentions the name of the Ratnakara in the introduction 
to it, and no Sanscrit writer ever thhiks of quoting as an au- 
thority any work that has not passed the test of three genera- 
tions. Tlie author of the Dayabhaga, which is held to have 
been written in the beginning of the fifteenth century, boldly 
and freely controverts certain doctrines of Vachaspati Misra 
as those of a contemporary writer. Mr. Colebrooke, writing, 
in 1796, of the era of the Vivada Chintainani of Vachaspati 
Misra, observes that " no more than ten or twelve gene- 
rations have passed since he flourished at Semaul in Tirhoot." 
It has been judicially determined (and it is in fact the gen- 
eral opinion) that in India 100 years would include the lives 
of thJee generations, which makes thirty-three yeai-s the 
average duration of Indian life or a generation. At this 
rate, the period of ten or twelve generations will amount to 
400 years, which coincides with the era of this work, as we 
have on other grounds determined it. 

, The author of the Vivada Chintamani, following tho 
authority of Menu, has divided his work into eigliteon chap- 
tors, several of which are subdivided into sections. It is not 
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necessary to state their titles in this place. But by referring 
to the table of contents for the principal heads, and to the 
work itself, it will be found that almost every subject con- 
nected with the dealings and transactions between man and 
man has been treated of. The legislation of a country progress" 
ing in civilisation can never be permanently fixed. The chief 
object of legislation is to meet the wants and necessities of 
the people. As their requirements increase, additional legis- 
lation becomes necessary, as is evident from the fact that 
when Menu divided his work, he found that eighteen heads 
were sufficient for the purpose, but the author of the Vivada 
Chintamaui, who based his work on the original authority of 
Menu, has increased the sub-divisions to forty-five, to meet 
the existing wants of his day. ^ 

This work not only follows the arrangement of subjects 
found in the Institutes, but is as little methodical as the 
latter. The charge of defective classification of laws, brought 
by the historian of British India, is thus met by Dr. Wilson : 
" Confessedly the laws of Menu were intended for an early 
stage of society, when it is more important to devise than to 
classify. Classification is the business of high refinement, and 
then, according to our author's own showing, is never very 
successfully performed. As observed by a competent writef 
on this subject, (in the Asiatic Journal,) commenting on 
Mr. Mills' survey of Hindoo law : * The most refined 
and enlightened countries in Europe partake with Hin- 
dostan in this symptom of barbarism. In England, till 
the appearance of Wood's Institutes, or Blackstone's 
Commentaries, the law lay over a mass of authorities, from 
which its principles were to be extracted by the practitioner 
as well as they could be. Yet who would have objected to 
England in the middle of the eighteenth century, that she had 
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not arrived at an advanced state of civilisation, because her 
jurisprudence was dispersed and unraethodised?' By this test 
the attempt to classify would place the Hindoos higher in 
civilisation than the English. That the later writers on Hindoo 
law have not improved upon the method of Menu, is to 
be explained by the sanctity of the primitive code : it would 
have been irreverent to have disarranged the scheme there laid 
down, had it occurred to them as possible or advantageous 
to alter the classification." Here one erroneous principle 
is answered by another. A code of laws, such as that of Menu 
professes to be, cannot be compared with the laws of any 
country, that are known to be enacted from time to time. It 
can only be properly compared,to another code. Now, if we 
compare it with the far celebrated work of Justinian, formed on 
the model of other pre-existing codes, we find no chissification 
deserving of much praise, nor can any valid objection be made 
to the censure pronounced by Gibbon : '' Among the various 
combinations of ideas, it is difficult to assign any reasonable 
preference ; but as the order of Justinian is different in his 
three works, it is possible that all may be wrong, and it is 
certain that two cannot be right." 

We submit this translation of an original treatise, with 
much diffidence, and not without a solicitation of the learned 
readers' indulgence for the imperfections or errors which 
they may discover. Our purpose, in giving the world an 
English version of a Sanscrit treatise, is not to confine it ta 
the perusal of those who are by birtli strangers to the laws 
and institutes. We intend it also for the Anglo-Indian literati 
in general, who, being familiar with both languages and 
drinking deeply at the " living well" of its original language 
the Sanscrit, will be able to do justice to our labors. We have 
jmdertaken this translation fqx the benefit of the Mithii(» or 
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Bohar Province. The judicial officers of that province, 
although it has some works of its own, have hitherto been 
content to refer solely to the Mitakshara. That production, 
being a commentary on the Institutes of Yagnyavalkya, who, 
as we have seen, (page vii.) was the first president of the 
legislative council of Mithila, was naturally held in high 
estimation by the jurists of that province, as also because its 
doctrines, in many respects, coincide with those promulgated 
in digests of local authority. If the work now offered prove 
useful even in a few cases, the decision of which may involve 
nice distinctions of law, we shall be sufficiently rewarded by 
the conviction that we have assisted in the administration of 
justice at least in that small degree. 

The rules of inheritance occupy a principal part of the 
)¥ork, and have been prominently distinguished. The other 
subjects treated of by our author possess, however, not 
less interest, for the observer of mankind, than questions 
regarding succession in our days, for those invested with 
judicial office. "The laws of a nation form the most 
instructive portion of its history." But they who would 
study the character of a nation from its laws, are liable to 
arrive at erroneous conclusions, unless they take a very 
comprehensive view of the subject. This Mill, has attempted 
to do ; but, from want of a thorough apprehension of the 
laws, and the character of the people, his conclusions are in 
some instances both absurd and unjust. 

The circumstance which most strikes the observer of the Hin- 
doo system of laws, and which has caused great scandal, 
is the division of the people into four tribes. An attentive 
consideration of the state of ancient society, in other parts of 
the world, will reconcile many seeming anomalies of that 
system, and prove that the same causes, which have been 
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in transient operation in other countries, have permanently 
prevailed in this. Even the Anglo-Saxons, we are informed, 
were divided into four great classes, artificers and tradesmen, 
husbandmen, those who exercised the honorable profession of 
arms, and the clergy. " From the natural course of things it 
should seem that, in every country, where religion has had so 
much influence as to introduce a great body of ecclesiastics, 
the people, upon the first advance made in agriculture and in 
manufactures, are usually distributed into the same number 
of classes or orders. This distribution is accordingly to bo 
found, not only in all the European nations, formed upon the 
7uins of the Eoman Empire, but in other ages and in very 
distant parts of the globe. The ancient inhabitants of Egypt 
are said to have been divided into tlie clergy, the military 
people, the husbandmen, and the artificers. The establish- 
ment of the four great casts, in the country of Hindostan^ 
is precisely of the same nature."^ The people of Crete also woro 
divided into classes, after the manner of the Egyptians, by 
the laws of Minos, whom, "represented under the emblem of 
the Minotaur," Sir William Jones seems willing to identify 
with "our Mbnu, with his divine Bull, and the Menues of 
Egypt, with his companion and symbol Ajyis,'' Among tho 
ancient Persians there were, according to the Zondavesta, 
four states, " that of the priest, that of the soldier, that of 
the husbandman, the source of riches, and that of the artisan 
or labourer." The institution was, indeed, of that early age, 
when, in the opinion of the eminent scholar just named, " the 
religion of the Brahmans, with whom we converse every day, 
prevailed in Persia." The professors of that faith held that 
*' the first monarch of Iran, and of the whole earth, Malia- 
bad, (a word apparently Sanscrit,) divided the people into 

- ^ Millar's Hifltorical View of the Englbh Government^ quoted by MilL 
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four orJora, the religious, the viilitanj, the cammercial, and 
the servile.'' The names assigned to them, it is added, were 
*' un(iuestionably the same, in their origin, with those now 
applied to the four primary classes of Hindoos." 

It is not the least remarkable that in Attica the people 
wore divided by Cocrops into the four classes of priests, 
nobles, husbandmen, and artificers, and afterwards by 
Theseus into three, by the union of the sacerdotal class with 
that of the nobles. This alteration was made on the under- 
standing, tliat tlio priests and archons and other magistrates 
should be elected out of the nobles, and that to these should 
belong the privilege of interpreting all laws, both civil and 
religious. 

It was a general rule in ancient times that the offices 
of sovereign and pontilF should be more or loss closely 
connected. The kings were originally the high priests of 
their nations, and personally offered sacrifices on solemn 
occasions. So we find the kings and heroes of Homer, 
though not denominated priests, performing sacrifices. In 
Egypt even a usurper needed to be consecrated to the 
priesthood, before counuencing his reign. The two kings of 
Spartu, at their coronation, were consecrated priests, the one 
to the heavenly and the other to the national Jupiter. In 
many places the dignity of the priesi was equal to that of tho 
king. The religion of Rome was purely political ; hence the 
chief priesthood appertained to the king, and was afterwards 
conferred on members of the patrician class, who engrossed to 
themselves, not only the priestly functions to the lost age of 
the republic, but, until 3GG B. C, all executive and judicial 
offices. 



XXXlSr PREFACE. 

Such were the prevalent opinions of antiquity, here brought 
together to show that it is nothing remarkable that in India 
there should be distinct tribes. The Brahmans, as a class, were 
devoted to science and literature, which in the early ages were 
but the handmaids of religion, and were by birth and qualifi- 
cation eligible for priestly offices. Of the Kshatryas, the chiefs 
swayed the sceptre in times of peace, and led the forces when 
the country was to be defended from invasion, or when fur- 
ther acquisitions of territory were demanded, by increase of 
population or other political considerations. The Vaisyas 
were engaged originally in pasturage and agriculture, and in 
process of time in trade and the useful arts. The Sudras 
were to depend for subsistence on servitude and other 
laborious and menial occupations. The Brahmans, it should 
be carefully remembered, are not strictly speaking priests, 
though Sir William Jones has, in his translation of Menu, 
considered the two to be convertible terms. As observed 
by Dr. Wilson, " they conducted for themselves, and others 
of the next two castes, sacrifices, and occasionally great 
public ceremonials ; but they never, like the priests of other 
pagan nations, (or those of the Jews,) conducted public worship, 
worship for individuals indiscriminately, worship in temples, 
or offerings to idols. A Brahman who was employed to make 
offerings to idols was held as degraded fdevalaj and unfit to be 
invited to religious feasts." 

The community among the members of the first three classes 
is evident from their common privilege of studying the Vedas 
and the distinction of being twice-horn. The low position of 
the Sudras, with the negation of such privilege and 
distinction, seems to indicate that they were not of the same 
race with the other classes, but the aborigines of the 
countries, into which the first three classes had immigrated, 
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sections of whom had been reduced to subjection, while 
other sections, enjoying more or less civilisation, retained 
their independence and were under their own governments 
and laws. These facts are subversive of the theory of Dr. 
Wilson, that the Brahmanical religion was established by a 
colony of priests, ^^ perJiaps with a body of martial fol. 
lowers," or, as he says elsewhere, *' contrived by a religious 
confederation, as the scheme best adapted to introduce order 
among semi-civilised tribes."* But they are quite con- 
sistent with the view of the original constitution of society 
in India, as composed of various classes, or rather tho 
principal ones, and explain several features in the laws 
that cannot be accounted for on any other supposition. 

I. The Brahmans are the highest in rank or rather 
estimation, but the power is vested in the Kshatryas. This 
could have proceeded from nothing but the actual circum- 
stances under which the colonisation took place. The 
leaders would not have allowed themselves to be displaced by 
any rules devised by their religious guides ; nor could these^ 
owing to the paucity of their numbers and predilection for 
other pursuits, have undertaken to make new acquisitions of 

* '' A colony of priests, not in tho restricted sense in which we use the term 
but in that in which it still applies, in India, to an agrah^arOj or village, or 
hamlet, of Brahmans,** d^c-^" A society of thb description, and perhaps with 
a body of maitial followers, might have found a home in the Brahmavarita of 
^fcnu.** — " Every thing in the Ilindoo institutions indicates their originating 
not for political but religious principles.** — Dr. Wilson even thinks that there 
arc, in the Vedas^ '' allusions to the dangers undergone by some of the first 
teachers of llindooism among the people whom they sought to civilise.** — ^Tho 
professor has himself combated the notion of the Brahmans being in any 
sense jniesU, The supposition that a colony of priests, in command of a body 
of martial followers, would yield the supremacy to the latter, is self-contradictory. 
It b also certain that the Brahmans were in no sense mMonarUs^ but a portion 
of a community who established thcmsdvcs and thcii rcligioui like Mahomed, 
by the power of the sword. 
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territory or even protect the society from the attacks of 
aggressors. The chiefs of the second class are not only held 
up to view as gods among men, but are encouraged to 
attempt martial deeds, and foreign conquests, as the chief 
virtues of tlicir position, by which their dominions wore 
to be enktrged and the common advantage promoted.* 
Hence Menu recommends the " cordial union" of the two 
classes. 



* Mill has remarked, without seeing the object and tendency of the policy ' 
" Their very laws and religion encourage a spirit of restlessness and warfare* 
* Fully performing all duties required by law, let a king seek to possess regions 
yet unpossessed r This gives implicit encouiagemcnt to a spirit of conquest.** 
Without making acquisitions the immigrants could not have obtained a settle- 
ment, in this part of the world, nor extended their empire and religion, 
and communicated the benefits of their superior policy and principles, to the 
utmost limits of the peninsula. lie adds : " The gloss of Kulluka, the commen- 
tator, inserts the words u?ii/i/?«^cfl— a saving clause ; but even then the practical 
eifoct of the law is but too visible.** The conunentator, it is evident, did not 
advert to the primitive period of Hindooism in India, but to the period in 
which that system had been fully established and when none but Hindoo 
kingdoms existed almost all over the country. On the other hand, Dr. Vincent 
observes : ** It is confessed on all hands that Hindoo policy, both civil and 
•religious, favours population, agriculture, and commerce.*' But, as it may be 
objected that** a tribe of military forms one part of the Hindoo system, and that 
war implies oppression," he refeis to the Code of Laws as providing a remedy : 
'* the produce of the field, the work of the artisan, the city without walls, and 
-the defenceless village, are declared sacred and inviolable. Tliose only who 
used the sword were to perish by the sword.** This is not a satisfactory explana- 
tion. The two seeming antagonistic principles are nevertheless easily recon- 
ciled. As immigrants^ the professors of the Vedas desired the acquisition of 
torritoiy. But they had no divine mission, such as the Hebrews are declared to 
have had, to exterminate the primeval inhabitants of the land, and deemed It 
an advantage to employ these, if in a low stage of civilisation, as ministers to 
their comfort Nor did they desire the exclusive possession of the country. 
They even found it an advantage not to interfere with any aboiiginal states, 
in which the arts of life had made sufficient advances to enable them 
to benefit the immigrants, and be ultimately benefited by imbibing the Brah- 
manical system. With such nations a conciHatory policy, and even mutual 
alliances, especially among the upper classes, would be most conducive to their 
object of final annexation. Tlius the Romans, while they at once subjugated 
isolated and unaliied states, entered into treaties with those who were too 
powerful to be overcome, till their ancient allies became separated from them. 
Tlie principle of that people, which prompted them to spare the submissive 
and subdue the proud, is inculcated in Hindoo wiitings. 
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Mill roiuarkH, from motives which arc quite undisguised, 
that a *' high and uncontrollable authority" is attributed to 
the monarch. But he forgot that, according to the laws of 
England, the king is " the vicar and minister of God on 
earth," — "can do no wrong," — is responsible to none for his 
acts, however oppressive, — but '' the sovereign lord" and " the 
fountain of honour" of his subjects; while the subjects are bound 
to him by an intrinsic and indefeasible allegiance, not merely in 
his political capacity, but to his natural person and blood. 
The most ultra radical cannot deny that these are powers and 
distinctions far greater than Menu ever imagined. But with 
a rashness and inconsistency only to be equalled by that 
of recent writers, who echo his invectives against tho 
Hindoo system. Mill asserts that the Brahmans, notwith- 
standing the apparent concession of power to the king, 
" secured to themselves a direct and no contemptible share of 
the immediate functions" of the executive, so that " the king 
was little more than an instrument in the hands of the Brah- 
mans." lie is however, immediately after, under the necessity 
of owning that " with this inference the Jact does 
not correspond," and that the king's power over the army 
and the revenue was " sufficient to counterbalance the leorisla- 
tive and the judicative, and even a great part of the execu- 
tive power, reinforced by all the authority of an overbearing 
superstition, lodged in tho hands of the Brahmans."* A 
candid view of the law and an acquaintance with the manners 
of the people, reveal that tho Hindoo government in any 
part of India was never tyrannical and oppressive, though 
despotic in theory. The king, as already shown, (page xxi.) 

♦ Why should this author have laboriously constructed, solely to discredit 
the moderation of the Brahmans, with regard to secular [)ower and influence, 
a theory of Hindoo government, which he is himself obliged to pronounce a 
baseless fabric ? 
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was not above the law. He may occasionally commit excesses, 
(but they are not greater nor more numerous than those of 
which many kings of England were guilty,) yet he is far more 
controlled by the influenceof religiousfeelingandpublic opinion, 
or rather by the deference habitually yielded to Brahmanical 
authority, than that of any, more strictly entitled to the 
description of constitutional or limited. 

II. The Brahmans have the privilege of expounding the 
Vedas, but no more. This is attributed by Dr. Wilson, to a 
self-denying policy, but must rather have resulted from the 
circumstances of the case. "The whole tenor of the rules 
for the conduct of a Brahman is to exclude him from every 
thing like worldly enjoyment, from riches, and from temporal 
power. Neither did the Brahmans, like the priests of the 
Egyptians, keep to themselves a monopoly of spiritual 
knowledge. The Brahman alone, it is true, is to teach the 
Vedas, but the next two orders, the Kshatrya and Vaisya, 
are equally to study them, and were, therefore, equally well 
acquainted with the law and the religion." As the three classes 
were of the same stock, and spoke the same language, it was 
hardly possible to keep from them the knowledge of tho 
sacred writings. On the other hand, the aborigines, without 
receiving instruction in the dialect of their conquerors, could 
not obtain that benefit. As stated in another place, the 
Kshatryas claimed to be derived from the same gotra or 
family with the Brahmans, (Menu expressly says " that tho 
soldier originally proceeded from the Brahman,") and contended 
with them for the right of performing sacerdotal in addition 
to their military functions, or strictly spealdng, in the 
language of Dr. Wilson, " for admission into tho Brahmanical 
order." The Egyptian priests were obliged to devise a 
sacred (hieratic) alpliabet, to conceal their theology from tho 
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knowledge of the profane vulgar, and also to initiate usurpers 
of royalty into the priesthood. Hence, the concession of tlie 
perusal of the Vedas to the other two classes was probably 
not optional. 

III. To the same causes are undoubtedly traceable the dif- 
ferent terms in which the Sudras are spoken of at times. 
Viewing the matter without the requisite discrimination, Mill 
pronounces the Sudra '' an object of contempt and even of 
abhorrence, to the other classes of his countrymen." Even 
Elphinstone, alter an examination of texts of Menu, and with 
the light lie might have derived from a life-long residence in 
the peninsula, where he had seen a Holkar and a Sindhya 
on the thro^ie, speaks of " the degraded state of a Sudra>" 
and can only plead that his condition ''was much better 
than that of the public slaves under some ancient republics/' 
kc. This statement is coupled with an admission that 
'' men of the first three classes were freely indulged in the 
choice of women (for wives) from any inferior cast,*' as 
it is made with a full knowledge of what Colebrooke 
had declared of the number of trades and professions open to* 
the class. The opinion recorded by Dr. Wilson is the 
strangest of all. He remarks : " The law does not justify 
the term abhorrence. The condition of a Sudra, in the 
Hindoo system, was infinitely preferable to that of the Helot, 
the slave, and the serf, of the Greek, the Roman, and the 
feudal systems. He was independent ; his services were 
optional : these were not agricultural, but domestic and per- 
sonal, and claimed adequate compensation. He had the power 
of accumulating wealth, or injunctions against liis so doing 
would have been superfluous." Dr. Wilson did not perceive 
that these injunctions must have been grating to the 
Sudra s feelings, as they proclaimed his degraded position, as 
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much as those laws, tliat were in force in ancient states and 
are yet to bo found among (ywo^i-civilised nations, which 
declared the slave incapable of acquiring aught for himself 
So far, the laws referred to indicate the Sudra to be of the 
class of the barbarous aborigines, whom the invaders, with 
the license claimed by all conquerors, had reduced to a con- 
dition only a few degrees better than slavery. The professor 
adds, that the Sudra " had the opportunity of rising to rank, 
for the Puranas record dynasties of Sudra kings, and even 
Menu mentions their existence." Ho failed to perceive that 
the opportunity must have been almost valueless, under the 
discouragements that stood in the way of the Sudras ; 
that these dynasties must have had their origin at periods 
antecedent to the establishment of Hindooisni in India, and 
woroimconnoctod with Hindooism, since Bralnnans wore warned 
that they could not consistently reside in countries under such 
rule ; and that there were independent nations, in a certain 
state of civilisation, who were termed Sudras, but with whose 
princely and noble families neither Brahman nor ELshatrya 
disdained matrimonial alliance, and who, consequently, when 
affiliated (so to speak) with Brahmanical communities, took 
rank with Elshatryas, and, like some Kshatiyas of these times, 
claimed descent from other than Hindoo races.* 



* This view of the characteristics of the first three classes, and of the Sudras, 
08 dbtinguished into subjugated aborigines and the subjects of independent 
kingdoms of aborigines^ may be compared with the present and nccuiuto 
doctrine of the constitution of the patricians, their clients, and the plelieians, 
among the Romans. It is now acknowledged that the patricians, and their 
retainers, the clients, formed the original people of the republic, and, though 
socially dbtinct, shared the political power in dilfcrent degrees. They who, 
by conquest or otherwise, became inhabitants of Rome and the surrounding 
territory, were not only separated from both classes by social laws, but specially 
distinguished from the former by being destitute of all political rights. On 
this view of things, it is intolligible that the clients, being attached to the 
patricians by the bonds of mutual interest, and, especiidly, by possessing a ceitiiiu 
share of political power, should side with the aristocratic party in keeping down 
the plebeians, with whom they had no community of race or interest. TUo 
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Tlio ostabliskmont of tribes implies that there should be no- 
intermarriages among their members. The nobles among the 
A tlienians jealously guarded the purity of their tribe : they not 
only accounted the progeny of mixed marriages as an inferior 
race, but are said, by the influence of Pericles, to have sold five 
thousand of such persons into slavery. In Rome the patri- 
cians not only arrogated the privilege of sitting in the senate 
and holding sacerdotal, magisterial, and judicial offices, but 
allowed no intermarriages with the plebeians, '' who origin* 
ally occupied a position little better than that of slaves." 



plcbeuins, as newcomers, possessed only the right of occapjing land and* 
iullowlng other means of subsistence. But after they had acquired, under 
Scrvltis Tullius, the privilege of the suffrage^ they maintained a long struggle 
with the dominant party to be on an equality with thera in all other respects. 
They acquired, immediately after the expulsion of the kings, the right of 
appeal from tlie decisions of the magistrates, and, about fifteen years later, 
that of appointing tribunes of their 0¥m, to interdict such acts of the senate as- 
were prejudicial to their interests. It was not till fifly years after, that tho 
law recognised vUennan'iages between the patricians and tho plebeians. Tliat 
critical event greatly aided the plebeians in being gradually declared equally 
eligible with the patricians, and ultimately even solely eligible for the office of 
consuL 

When the social and political distinctions between the patricians and plebeians 
were levelled, the clients ceased to form a separate class. Even tho term pUhs 
lost its original signification, by being applied to the whole mass of persons of 
humble means and inferior station. The onlv distinction which remained wa» 
that of reckoning numerous ancestors, who had filled the most distinguished 
olliccs of the State. 

Tlie light thrown upon Roman history by the recognition of the true origin 
of the plebsy will be reflected on the state of ancient Hindoo society by distin- 
guishing the two classes of persons confounded under the term Sudras, The sub- 
jugated aborigines are the class who are treated as a degraded race, whoso highest 
ambition should be bounded by serving the Brahmans^ who were within tho 
pale of ilindooism, but not eligible to read the Veias or receive more than 
elementary religious instt notion, and intermarriage with whose class was 
eon9o<|ucntly pollution. The aboriginal subjects of tho kingdoms, with whom 
the Hindoo communities were sometimes at war and sometimes in alliance, are 
represented as professing no religion and opposing the practice of Hindoo rites, 
among whom Brahmans could not consistently reside, but with whom inter- 
marriages were not uncommon, from policy on the part of the Kshatrya piinces 
and chiefs, and for commercial or social advantages on the part of the Vaisyas. 
On the diffusion of Uindooism and tho absorption of these Sudra kingdoms 
into Hindoo states, the whole of those of aboriginal race would come under 
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How probable then tliat^ in India, where the sacerdotal class 
was, in theory, of a more sacred origin and therefore of peculiar 
sanctity, its members should be under certain restrictions as 
to intermarrying with those of lower origin I By the law 
the Brahman was specially directed to espouse a wife of 
the same class with himself. The duties of religion required 
this. The husband was one person with his wife, and performed 
religious rites together with her, and to her no sacrifice apart 
irom him was allowed. The rule was, perhaps, neglected 
by some Brahmans, by taking wives only from the other 

the general terra Sudra, while the laws and practices, which refer to them as a 
degraded and servile race, could apply only to the subjugated barbarians and 
not to the other native tribes, who had attained a considerable degree of 
civilisation, and of whom many were in respectable and even opulcnl 
circumstances. 

This view of the matter is confirmed by the references in the Vedas to '' the 
Jive classes of men,*^ explained by commentators to mean the four casts and the 
1)arbarian or nishada. The dasyus are in those writings constantly contiadistin« 
guished from the aryas. Dr. Wilson consideis the former to signify ^ the indi- 
genous barbarian races,** " the uncivilised tribes of India, yet unsubdued by the 
followers of the Veda9^ the aryas^ the respectable and civilised lace." It is, 
however, a gratuitous supposition that this fifth class weie in any sense 
barbarous, except in that of difTercnce of language, which is adverted to in the 
Vedas as marking diffeience of race, as the term mlechdia does in later times, 
and barbarian did in ancient Greece. Tlie dasyus arc represented as possessing 
cities^ which, the professor admits, ^* indicates a people not wholly baibarous,'' 
but ho qualifies the admission by adding that *^ tho term may designate villages 
or hamlets,** a supposition quite incompatible with the allusion to their 
'* strong cities*' and " hundred impregnable cities." 

If we consult Menu, the best commentator we can have on the matter and 
language of the Vedas^ we find (chap x./ that, besides the Brahman, the 
Kiihatrya, the Vaisya, and the Sudra, there is not " a fiflh pure class ;" thai 
tho nishada are the offspring of the Brahman and the Sudra, and consequently one 
of the '* mixed classes ;" that tho vratya and tho dasyus are '' outcasts of twice- 
born classes,** and especially that ^the twice-boin classes, wlio become 
outcasts by neglecting their dutie«, are called dasyus^ or plunderers^ whether 
they speak the language of mlechchas or that of aryas J* It would thus seem 
that the Sudras, though of aboriginal races, are according to the theory 
regarded as a pure tribe, perhaps also from being under the influence of 
Brail nianical doctrines, and that the fiflh class %vas composed as well of the 
aboriginal races who had not been brought under that influence, and of course 
i|>oke their own languages, as of the pure and mixed tribes, who had lenounceil 
* itf whether they spoke the language of the Hindoos, or that of the native raoc9 
with whom they may have, from choice or necessity, associated themselves. 
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classes, even tbo lowest. Frequent mention is made in the 
Vcdas of intennarriages between Brahmans and the daugh^ 
tors of Kshatrya princes. In one instance, a rani refuses 
her consent to her daughter's being united in marriage with 
a Brahman youth, whose distinguished appearance had won 
her husband's heart, on the ground of there being no precedent 
in their family of such union with one who had not acquired 
the superior dignity of Rishi. It is added that the Brahman 
resorted to the most orthodox methods of gaining that 
distinction, and, with it, the hand of his intended bride. 
There is also mention of kings bestowing their daughters by 
tons and fiflies on individual Brahmans or Rishts, accom- 
panied with ample gifts to the bridegrooms. Whether these 
are not, in the more remarkable instances, allegories, we 
need not attempt to decide. In fact, the number of the 
princesses, who are supposed to have remained unmarried 
till the appearance of the distinguished person, round whoso 
neck they were garlanded in a single day, is a clear indication 
of the mytholopfical character of the narrative. But, in any 
view of the matter, the legends speak very clearly of alliances, 
between the daughters of Rajpoot princes and eminent 
Brahmans, being, at first, sought as a peculiar distinction) 
and ultimately deemed a sine qiid non. The ground of such 
preference, on the part of the Kshatrya princes, was the 
peculiar rule of the Hindoo law, on the theory of the sacred 
origin of the four primitive casts, by which the offspring of 
aniloma marriages, i. e. of males of a superior cast with 
females of the next lower cast, held a rank below that of the 
father, but above that of the mother ; while the offspring of 
a man of an inferior cast, begotten on a woman of a superior 
cast, was, by the rule of htloma, and the positive prohibition 
of such connections, dogmded in proportion to the superiority 
of position of the female. 
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Tlie interuiarriages of Brakmans with Kshatrya females is 
-thus accounted for. It is even recorded in the Vedas that 
•the offspring of such marriages ranked as Brahmans, which 
must be accepted as an evidence of the exceptional instances, 
to be met with in the unsettled times of every institution. 
Analogy renders it probable that the Sudras, with whom the 
Srahmans occasionally intermarried, were not of the degraded 
jcIbss whom the nation held in subjection, but persons of 
the princely or noble ranks of such neighbouring kingdoms of 
the aborigines, as retained their independence and maintained 
ttmicable relations with Hindoo states. The alliances formed 
with such families, though not strictly in conformity to the 
sacred institutes, were not liable to the odium that would be 
incurred by intermarriage with the conquered and degraded 
Sudras. They may be compared to those, between Rajpoot 
and Moslem royal families, of which mention is made 
in the history of the early periods of the Mahomedan 
conquest of Hindostan. 

While such a practice continued, the wife of the same class 
<K)uld alone " perform the duty of personal attendance and the 
daily business relating to acts of religion," and lior son was 
recognised as the sole or chief heir of his property. But the 
paucity and inconvenience of these irregular connections, and 
the obloquy cast on them in Menu's Code, especially as regards 
Sudra wives, doubtless contributed to that strict conformity 
to law and propriety, which is insisted on and observable in 
modem times. While the practice was in vogue, it was 
not unlikely that there should be contests for distinction or 
supremacy, between the Brahmans and the next lower cast, 
the Kshatryas, who were equally permitted to read, though 
not to interpret, the Vedas. The offspring of a Brahman by a 
Kshatrya wife, who, in some instances; ranked as a member of 
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the superior class, or of a Kshatrya by a woman of the higher 
cast, could not but be indignant at being superseded, both in 
rank and succession to hereditary property, by his half brother 
of unmixed parentage. The Roman law in such cases would 
have granted to a son of mixed descent the position 
enjoyed by his father. But, by the Hindoo law, ordinarily^ 
the son of the Brahman by a Kshatrya woman was no 
Brahman, and the son of the Kshatrya by a Brahmani 
could not find a place even among the members of his 
mother's class, but descended to one much lower, because an 
alliance of this nature, where the woman was of a superior 
class, was strictly interdicted. Hence the dissensions and 
contents that wo have supposed, which could not but tend 
to discourage the practice of intermarriages among persons 
of different casts, in proportion as Hindooism was extended 
over the country and the independent Sudra kingdoms 
successively disappeared. 

It is observed by Dr. Wilson, (in his notes on Mill,) 
that there are several notices in Hindoo tradition of col* 
lisions between these two tribes, and that it is singular 
enough that the cause of dispute appears not to have been 
secular rank or power ; the Brahmans not being described 
as seeking kingly dignity, or political ascendency, but the 
Kshatryas as contending for admission into the Brahmanical 
order, or rather of performing the duties of the priesthood^ 
which exclusively belonged to the members of that order. 
In another work, however, the professor remarks "that 
there are several indications of Bralimanical gotras, or families, 
proceeding from Kshatrya races ;'* and that " the legend of 
Parasurama reveals a conflict even for temporal power 
between the two ruling casts.'' We shall not attempt to 
reconcile the inconsistency of these two statements of his, as 
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to the object of the contest between the two classes. The 
Hindoo. traditions are decidedly in favor of the disinterested 
and patriotic motive of the great Brahmanical leader, and the 
propriety of his object, — the establishment of the supremacy 
of the law, and the overthrow of arbitrary and tyrannical rule. 
Nor need we do more than point out the discrepancy between 
the foregoing remark, as to the origin of the gotras of the two 
classes, and that of Mr. Golebrooke, on the subject, quoted 
in a preceding page. It will be generally admitted, with 
reference to the acknowledged procession of the four casts 
from the body of Brahma, that there is more probability of 
the first two classes tracing their genealogy to the same gotras, 
than of the derivation of Brahmanical families from Kshatrya 
races. The fact of occasional, not to say frequent, inter- 
marriages between Brahman and Kshatrya families, and of 
the sons of Brahmans by Kshatrya princesses ranking as 
Brahmans, adequately accounts for such contests as those 
referred to. The history of Kome affords an analogous 
instance. As long as there was no connuhium (lawful inter- 
marriage) between the patricians and plebeians, the former 
engrossed all the public offices, and no plebeian, however 
distinguished by wealth or abilities, could hope to attain 
consular dignity. The concession of the connuhium esta- 
blished the eligibility of the plebeians to all offices. The 
Btrict observance of the legal interdiction of intermarriages 
between the several classes of Hindoos, put an end to such 
contests, by restricting each to its own rights and privileges. 

When the position of the Brahmans, as explained in the 
Ihstitutes of Menu, is considered, and compared with the 
order of things visible in other portions of the globe, under 
other systems of religion, it will appear that there was no 
design^ and certainly no means employed^ to afibrd that ohas 
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any undeserved superiority over the other tribes, either in 
respect to direct power, indirect influence, or wealth and secu- 
lar advantages. Kingly power is reserved for the members of 
the second tribe, who, as soldiers, were assured of a certain 
degree of power and importance. As already observed, the 
Bralimans are not a priesthood. The sanctity of race and 
the study' of the Vedas qualify them to expound those sacred 
writings, conduct the performance of sacrifices, and expound 
the law on all doubtful points, and thus to be the delegates 
of the king in dispensing justice to all classes. It is not 
their profession nor their duty, as a body, to serve at the 
altar, like the clergy of the Jewish and Christian religions, 
though the presence of some of them cannot be dispensed 
with, particularly at great ceremonials, especially the oflerings 
at obsequies, the most important of the obligations that devolve 
on Hindoos.^ Their duty consists in the study of sacred litera- 
ture and in leading a life of gravity and even austerity, which 
none would bo willing to pursue or assume unless actuated 
by the strongest motives. The celebration of the obsequies 
and other important ceremonies, must ever be accompanied 
by donations to Brahmans. The emoluments of these are 
dependent, not on birth or personal rank, but proficiency 
in the Vedas and reputation for sanctity of life and 
purity of maunoi-s. No acts of piety are so meritorious as 

* One writer is so ill-informed as to say that " there have always been 
many races among us, living on this isolated condition, claiming only the name 
of Hindoos, but denying the authority of the Vedaa and the Furanas^ ditre- 
garding the institution of coats, ond differing widely in most respects from the 
great bulk of the people.** But ho might have learned from Colehrooke tliat 
though the Bauddhas have no distinction of cast^ yet the JainaSj who arc 
assimilated to them in many respects, constitute a sect of Hindoos, who 
^ admit the same division into four tribes, and perform, like religious cere- 
monies, termed sanslxiras, from the biith of a male to his marriage, observe 
similar fasts, agree in the b<^licf of transmigration, have priests who have 
entered into an order of devotion, employ Brahinans at their ceremonies, and, 
for want of BraJwiatis of their own faith, even have recourse to th« secular 
clergy of the orthodox sect." 
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liberality to Bralimans. The sacred code nevertheless 
abounds with declarations of the impropriety of giving gifts to 
ignorant or depraved Brahmans. Hence, any individual of the 
class, who was under the influence of mercenaiy motives, had 
no prospect of success. A competency of worldly goods was 
solely to be gained by a laborious course of study and 
a consonant course of upright and ascetic demeanour and 
manners. It is invidiously remarked by Mill : '* It is an 
essential part of the religion of the Hindoos to confer gifts 
upon the Brahmans. This is a precept more frequently 
repeated than any other in the sacred books. Gifts to the Brah- 
mans form always an important and essential part of expiation 
and sacrifice." But let it be remembered that there can be 
no better criterion of the influence of pious principles than 
voluntary gifts to the teachers of religion. 

If wo look closely into the matter, wo shall discover that the 
sneers of Mill and others, are merely the offspring of bigotry. 
Among the Jews, whose laws and institutions are accepted 
by Christians as of divine origin, the descendants of Levi 
were appointed to serve in sacred matters ; but many of 
them lost their lives for contending for an equal privilege 
with the sons of Aaron, the brother of Moses, the lawgiver, 
who were exclusively W\q priests of the nation, and for whom 
especially various emoluments were provided. Several cities,, 
with their suburbs, were appropriated for their residence. 
They were exempted from all kinds of secular burdens or 
labours. They were entitled to a tenth of all that tho 
Levites received from the nation, and to certain portions not 
only of all offerings and sacrifices in the temple, but of every 
animal that was killed for use. They were entitled to the 
first bom of all animals, and to foes in commutation of their 
right to the first bom of human beings, and had a share of 
all the spoils of war. But though the sacerdotal dignity was 
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eonfined to a certain family, purity of person and sanctity of 
life were alike indispensable. They were necessarily to be 
well read in the law, and their 3uperior learning and informa- 
tion caused them to be consulted as interpreters of the. law 
and employed as judges in controversies. 

It thus appears that the priests among the Jews^ as regc^dsi 
sacredness of person, the learning which they v(exe to oul* 
tivate, and the duties which they were to perform,, were on 
the footing of Brahmans, among Hindoos. But the former 
had Uieir temporal wants provided for, so that their descend- 
ants, however unworthy, had homes to live in, and lands to 
cultivate, and were sure of certain emoluments as long as the 
Jews were obediei\t to Moses. The latter had no provision 
made for their most ordinary necessities, and were entirely 
dependent upon their cultivation of religious knowledge, 
sacred law, and general literature, for the means of support^ 
and were even bound to communicate their knowledge with^ 
out reward. Hence it would have been an extraordinary omiso 
sion in the legislator, not to have recommended them as the pro- 
per objects of the benevolence of the community, that so largel}^ 
profited by their learned and spiritual labours. The Christian 
Scriptures* are not deficient in exhortations to the early con- 
verts to contribute to the necessities, not only of their spiri- 
tual teachers, but even of the nation, who were the channel 
of tlie communication to them of divine grace. Is it can- 

* Tlie stancliBg rules laid down aro : " Let him that ia taught in the word 
cmnmttmcaU unto htm that UacheUi in all good things." 

Obedience to the rule is thus commended : '' No church eommunieaied with 
me, as concerning giving and receiving, but ye only, (the PhiHppians.) Not 
because I desire a gift, but I desire that fruit that may abound to your 
account But I have all, and abound : I am full, having received of E(>aphro- 
ditus the things which were sent from you, — an odour of a sweet smell, a 
sacrifice acceptable, well pleasing to God." 

Even Uie obligation of Gentiles to contribute to the wants of belieYert of 
the Jcwbh nation, is Insisted upon. |' Now I go uuto Jerusalem, to miiiister 
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did or generous to condemn similar directions in the Hindoo 
Scriptures, to relieve the worldly wants of the teachers of 
law and religion, or the priests who officiate at public 
and private solemnities ? Is it not just to represent such 
liberality, to a venerable and useful body, as the appro- 
priate and most commendable acts of piety ? Besides, there 
is no hierarchy among Brahmans ; and the liberality of the 
Wealthiest monarchs could not much enrich a nation of 
Brahmans. Nor has it ever been known that any individual 
among them has ever acquired a pre-eminent station, except 
by the legitimate means open to all. On the other hand, as 
Dr. Wilson has noticed, '* though acceptance of gifts is one 
tnode of subsistence, Brahmans are prohibited from taking 
gifts indiscriminately, habitually, or excessively, and from 
receiving any reward for teaching, or any fixed wages or 
reward for sacrifices," and " if possessed of wealth, they are 
enjoined to give liberally." A Hindoo writer emphatically 
charges the Brahmans with degeneracy, because they " sell 
their learning, though it is reckoned a heinous crime in the 
Shastras." His prejudice has caused him to overlook very 
material facts. Sir William Jones had more candidly re- 
marked : " To instruct others is the prescribed duty of learned 
Brahmans, and, if they he men of substance, without reward." 
But the learned are expected to give gratuitous instruction 
to those only who are of their own religion, in the 
degrees in which the several casts are entitled to it, and 

unto the saints. For it hath pleased them of Macedonia and Achaia, to make 
A certain eonlributton for the poor saints which are at Jerusalem. It hath 
pleased them yerily, and their debtors they are. For, if the Gentiles hav'e 
been made pai takers of their spiritual things, their duty is also to minister unto 
them in carnal things.** 

Nor must it be forgetten that '' good works** are constantly mentioned as 
the necessary result and genuine evidence of sincere *' faith." The happiness 
of the future world is to be in proportion to such good works : " He which 
soweth sparingly, shall reap also sparingly, and he which soweth bountifoUy 
shall reap also bountifully." 



PREFACE. li 

from whose liberality on ceremonial occasions the membere 
of their own tribe were likely to profit. The rule certainly 
does not prevent their receiving remuneration either from 
foreigners, who cannot be expected to practise liberality 
towards Brahmans as such, or from institutions established 
by foreigner^.* The author of the charge forgets, indeed, 
a circumstance not a little remarkable, and highly 
creditable to the Brahmans, taking into consideration their 
actual condition, and their destitution of those endowments 
which, in other countries, provide for the education of 
candidates for the clerical order. In other parts of the 
world, teaching has been a source of independence and even 
opulence. In India only are to be found not solitary 
but numerous examples of instruction, as well as subsistence^ 
given gratuitously by pandits to students, whose numbers 
would exceed belief were they not a matter of notoriety .t 

* Ktironcan.% who doniri^l iiistniotion in Siinsorit, with a view to f'OOOinlng 
lu^iiaintcu with the religious writings of the Hindoos, at first experienced 
difficulty in prevailing on the pundits to communicate such instruction or 
supply copies of their sacred scriptures. Sir William Jones mentions that, 
** when the chief native magistrate at Benares endeavoured, at his request, to 
procure a Persian translation of Menu, before he had a hope of being at any 
time able to understand the original, the piindits of his court unanimously and 
positively refused to assist in the woik.** So Colonel Poller, who was the first 
European that obtained a complete copy of the four Vedcu^ in eleven large 
volumes, is said to have *' hnd permission from the Rajah of Jayanagar to buy 
ilicuL** Major Wilf<»rd acknowledges tliat, though he was stationed at 
Benaies, the centre of Hindoo leamin-^, he could not have succeeded in collecting 
Sanscrit works, but for the friendship, encouragement, and support of Mr, 
Duncan, the resident, *' which had a great effect on the Brahmans.*^ Mu 
Colebrooke, writing some yeais later, was disposed to question the prevailing 
belief, that '' the religious prejudices of the Brahmans would prevent their 
imparting the holy knowledge to any but a regenerate Hindoo.** But he 
overlooked the force of his ofKcial character, as well as the effect of time, in 
subduing those prejudices. * Since then the Brahmans seem to have come to tlie 
just conclusion, that there was no prohibition, such as existed with regard to 
Sudras, against the communication of knowledge to foreigneis, or the accept- 
ance of gratuities for the same. 

f T\\e Rev. William Adam, who was deputed by Government to report on 
the state of cflucation in Bengal and Bchar, quotes Sir Tliomns Munro, in 
his third Report, as aware that the sciences of theology, law, astronomy, &c.^ 
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Thus in other systems bf religion, the ordeir of priesthood, 
whether hereditary or \yy ^lefctidn or appdintnient, was secure 
6f cert&ih privileges and inViifiunities, \vithout any particular 
reference to learnirtg or sahctity. Among Christian nations, 
>Vh6 h6,v6 followed th6 *oxampl6 of the Jews, tho priests hdvo 
thd assured ehjoym'^iit of the tithes appropriated for their 
ihaihtenaiice. In the dark ages (and it is s6 to this day in some 
Christian countries) the chiefe of the priesthood enjoyed the 
mbst &ihpl6 benefices, ranked with t^ie highest nobles, 
and displayed Almost J)rihcely malgnificenco. Tho temporal 
dominion, teohferred by the piety of Ch&riemagne on thd 
bishops of Rome, draws ftdrk thd historian thd natural 
reflefction : ^' periiaps the humility Of a Christian priest should 
have rejected iih earthly kihgdom, which it was not easy 
fot iiiiti to 'goVerh without Venouncing the virtues of his 
profession." But we ^cease to feel surprised at such incon- 
sistencies of practice and profession, when we behold the 
cai^nals " tepiring to emulittd the purple of kings," and, in 
rational England', the primate of the church taking precedence 
of the most exalted of the nobility, and its dignitaries claiming 
a seat in parliament with the noblest of thd realm, enjoying 
i*evehue8 rivaling those of princes, and thus leading the 
most pious to question, not merely the fitith -of these luxurious 
priests but tho truth of the creed thoy coldly profesa Well 
might Gibbon say, alluding to the prelates of Armenia, who, 
*' as soon as thoy have performed tho liturgy, cultivate tho 

incltiding the Veda$ of course, Were "Hsuully taught privately, without fee 
or reward, by indivirlnkU to a few scholars or disciples.**. In the several dis- 
tricts, which he visited in the performance of his duty, he found Brahman, 
freely imparting, not only instruction, but subsistence, to students of Sanscrits 
Even teachers of tho vcrnacuhir schools, in tho Bengal districts, some of 
whom were not of that chiss, afforded gratuitous instruction. The remark which 
he makes is no less creditable to tho observer than to the parties : '* It gives 
me great pleasure to mention these instances of unostentatious bcnovolenco iu 
the humblest ranks of native society.*' 
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garden," that " our bisliops will hear with surprise that the 
austerity of their life iticreas6s in just proportion to the ele- 
vation of their rank." No Brahman could eVer hope to bO 
placed, by the most superstitious or the most liberal HiAdoO 
king, in a position so enviable as that of the bishops of 
Europe. In the dark ages the piiOsts claamed and enjoyed 
exemption from the jurisdiction of layrUcn, and were certain of 
being very leniently judged by the hicuibers of their own ordeh 
The Brahmans never tepired to iiriftiunity froto the conse^ 
quences of crime ; and their exemption from capital punishment 
was the necoFwary consequence of their Backed origin. But, 
besides incarceration for life, they were punishable by infamy 
or banishment ; of which the former was deemed itdequatein 
Athens for many offences, and the latter in Ro'me for the 
highest. A comprehensive view of things renders it indubita- 
ble, to use the words of Dr. Wilson, that '' the whole tenor 
of the rules for the conduct of a Brahman is to exclude him 
from every thing like Worldly enjoyment, from riches, and 
from temporal power. Neither did the Brahm&ns, like the 
priests of the EgyptiiAs, or those of certain religions iii 
Europe, seek a monopoly of spiritual knowledge. ITie Brahman 
only, it is true, was to teach the Vedas, but the next twO 
orders, the Kshatrya and Vaisya, were equally to study them, 
and were, therefore, (or might have been,) equally well 
acquainted with the law and the religion."^ 

• It has been Justly observed by Professor Wilson : " A great mistAke per- 
rades all reasoning about the position of the Brahmans in Hindoo society. It 
miwt always be rcmcnibetud that, whatever influence they may have exercised, 
it has been entirely personal, proportionate to their individual reputation for 
8.inctity and learning. They sre no pricstho6d. They liavd never had, as a 
l>ody, any coniiuon purpose, any organisation, any head ; and they can, never, 
therefore, have systematically piosccutcd designs upon the liberties of the 
people. Thoy are in fact the people ; not separated from thdm a^ monastic or 
clerical sections, but making up a very large proportion of the population, and 
giving the whole force of the coasidcration, which their cast confers, to 'tiie 
security ol (iopular rights." 
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There is no part of the subject on which so much and so 
general ignorance and prejudice prevail, in the most various 
and multiplied forms.* It was as much the duty of the 
next two classes to read the Vedcts as that of the Brahmans. 
The general ignorance of the former has not been caused 
by the ladies or the purpose of the latter, who, had they 
been equally negligent of their obligations on the point, 
would have been justly deserving of censure. But they are 
condemned even for having so far, and imperfectly, fulfilled 
their duty, as to preserve a certain amount of learning! 
Mr. Hodgson, from whom a little candour and honesty 
were to be expected, denounces, with amusing grandilo- 
quence and odious bigotry, " the hostility of that tremendous 
PHALANX of priestly sages, which wields an viscrtitdljle 
literature, ybr the kxvkess purpose of ?^k?ktvati^q the enthinU 
ment of the popular mind,** and designates them as " dark 
men" and *' dangerous and powerful pastors" But, as we 
have seen, " the men of letters" in India are not priests or 
pastors, much less an embodied phalanx or hierarehy ; and they 
have no monopoly of learning, except by the wilful neglect of 
duties and the culpable abandonment of privileges ascribable 
to the Kshatrya and Vaisya. The Rev. William Adam, who 

* Such ia the ignorance as to cast^ that it is not surprising to find the writer 
of a prize essay, which was considered woithy of the second place, relying on a 
foreign authority, instead of the knowledge, which was accessible to htm as a 
*' native and to the manner bom,** and speaking of Brahmans va priests un^ of their 
priestly office^ on which point Wilson corrects him. lie is aware that the second 
and third primitive casts have *' the sacred title of the twice born^ and the pri- 
vilege of reading the Vedas^^ yet expresses a virtuous indignation that the first 
class, " the descendants of those ancient sages alone, out of the whole body of 
the people, were to have an exclusive monopoly of letters and religion." He 
goes on to say : " None but a Brahman, declared the Shastras, should read the 
Vedas^ or impart religious instruction ; and as the Vedas and their aligns includ- 
ed all the literature and science of the country, — grammar, versification, 
arithmetic, and the mathematics — the law thus cfTectually enjoined 
ignorance to the rest of mankind/ As the climax of misrepresentation, the 
vrriter odds : *' Tlie favored class alone were permitted to read and write ; 
and this privilege they enjoyed undbtiirbcd for ages." 



rREFACg. Iv 

was long an associate of Rajab Kammoliun Hoy, and specially 
investigated the condition of education in Bengal and 
Behar, has emphatically declared that the character ascribed 
by Mr. Hodgson to the Brahmans is not deserved. 

It is singular that the efforts of the Brahmans of the present 
day, engaged as they literally are, in the pursuit of knowledge 
xnider dikficultiks, should be a topic of censure^ instead of 
praise. The condition of Sanscrit literature in Bengal was 
discussed by Lord Minto in his Minute, dated the 6th March 
181 1, which is considered by Mr. Adam to "possess the greater 
interest, because it boars the signature of Mr. H. T. Colebrooke, 
and because it is believed to have suggested the provision in 
the 53rd Geo. III. Chap. 155, Sect. 43," for ''the revival 
and improvement of literature and the encouragement of the 
learned natives of India, and the introduction and promotion 
of a knowledge of the sciences among the inhabitants of the 
British territories in India." It was stated with truth and 
justice : "The principal cause of the present neglected state 
of literature in India, is to be traced to the tvant of that 
encouragement, which was formerly afforded to it by princes, 
chieflains, and opulent individuals under the native govern- 
ments. Such encouragement must always operate as a strong 
incentive to study and literary exertions, but especially in 
Indisi, "where the learned prof essions \iQ,ye little, i( hnj other, 
support.'* The strong prejudice which Lord Moira, afterwards 
Marquis of Hastings, as well as Lord William Bentinck 
liad conceived against Brahmans, led them to decline the 
encouragement of Sanscrit learning, and thus defeat the un-^ 
equivocal intention of the Imperial Legislature, — notwith* 
standing the arguments urged, particularly during the 
administration of the latter nobleman, by Sir William 
Macnaghten and other orientalists, for the special encourage^' 
ment of oriental literature. 
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Whatever may be tlie views wliich ignorance or prejudice 
may form on the subject, the respectable position of the 
Brahmans, attributable principalhj to their own worth and 
talent, is (to cite Mr. Adam s testimony only) undeniable. 
*' The teachei-s and students of Sanscrit schools constitute tho 
cultivated intellect of the Hindoo people ; and they command 
that respect which cultivated intellect always enjoys, and 
which, in the present instance, they peculiarly enjoy from the 
^orance that surrounds them, the general purity of tljeir 
personal character,, the hereditary saci^odness of the class to 
which most of them belong, the sacrodness of the learning 
which distinguishes them, and the sacredness of the functions 
they discharge as spiritual guides and family priests. Tlie 
only drawback on the influence they possess is the general, 
not universal, poverty of their condition, increased by tho 
frequent (and sweeping) resumption of former endowments, 
(as well as their rent-fi^e lands.) They are, notwith- 
standing this, a highly venei^ated and influential portion 
of native society," He adds : '^ There is no class of persona 
that exercise a greater degree of influence in giving native 
society the tone, the form, and the character, which it actually 
possesses, than the body of the learned, not merely as the 
professors of learning, but as the priests of religion." Nor 
must we omit to put, in juxtaposition, the remark of the 
same observer, that " Mahomedan schools of learning are not 
so numermts as those of Hindoos, but they are in general 
more amply endowed, and the teachers enjoy the saj^ne high 
cansideration in Mahomedan society, and exercise the same 
powerful influence^ that belong to the corresponding class of 
the learned in Hindoo society." Now, as the Mahomedan 
literati,, whether priests or not, owe. nothing to sanctity of 
person, but are placed by circumstances in a more advan- 
tageous situation than learned Brahmans, the respect paid to 
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tlicm and the influence exercised by them, can bo due to 
nothing but the genuine fruits of learning and a disposition 
to apply it to the benefit of the community. It must be 
the height of illiberality not to take the same view of the 
respect paid to, and the influence possessed by, learned Brah- 
mans. How could any class command the veneration of the 
more opulent^ and possess influence over them, in the 
absence of rank and wealth, which have so great a power 
over the common mind, were its members not distinguished by 
their personal character and the sedulous but not interested 
cultivation of knowledge I The Brahmans do not indeed profess 
indifference to wordly honours and advantages. Their election 
of learning as a profession, to which their religion almost limits 
them, as noblesse oblige persons of birth in Europe, is in fact a 
vow " to scorn delights and live laborious days.** But though 
they thus ''strictly meditate the thankless Muse,'' they are 
constantly spoken of, even by persons not decidedly prejudiced 
against them, as '' an ingenious and artful priesthood,'' wha 
*' rigidly monopolise learning." We should marvel at this 
perversity of judgment, were there not but too many exam- 
ples, not only of the honors due to the worthy being gathered 
by the undeserving, but of men eminent for wisdom, piety^ 
and boncficonco, " of whom tho world was not worthy," being 
treated with contempt, hatred, or even persecution. 

If we look at the corresponding classes in Europe, whether in 
the dark ages, or in later times, this conclusion is strengthened. 
In the former period, the clergy were notorious for their igno- 
rance and the profligacy which could not but result from tho 
unnatural and irrational interdiction of marriage. The great 
subject of ridicule were the monks, who, though specially 
vowed to a life of poverty, devotion, and austerity, were more 
remarkable for ignorance, sensuality, and debauchery. Even 
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in more enlightened periods^ the detgj are held up to seom 
as the opposiiea of whut their prtrfessicm recjuircd. The^ 
higher dignitaries $ste described ad more engaged in the ptir- 
guit of rich benefices than in thcr discharge^ cf their spiritital 
officeSw*^ Biflhopria^ are asserted to be proper rewards for 
the cultiratioQ of £Fecular or rather elassical leaTnitig, the dili- 
gent tuition of the sons of inflaential nobles^ and even as the 
price of votes to be blindly given to nnscrupulottff minijsiers.t 

* The possession of more than one benefice is forbrddcn by the rcfations be- 
tween the pastor and bis flock, and prohibited by the ciiiions of the eUurcli, 
under the name of plurality. But the nepotism of pious bishops, and the piety 
cff lay pations, who destine their sons for the church, with a vfew to holding 
the benefices to which they have the appointment, lead to a general evasion of 
the law on this and other points. The purchase of benefices by or for clergy- 
men, and the iak of them by the patrons, on whom it is incumbent to- confer 
them //-e^/jr on worthy ministers, for the promotion of piety, is a flagitious crimor 
in religion, under the term of simony^ but mildly punished by the law. 
Among other devices, resorted to with a view to defeat the law, it was titer 
practice to take bonds, from the clergymen who were temporal*! ly appointed 
to benefices, with the condition of resigning them when the proteges of the 
patrons were qualified to hold them. Bat the practice was- so general that 
the highest courts of law could not be prevailed on to decUre it simoniacal 
itnd illegal. When the question waar finally decided by the house of lords, 
a law was passed to legalise the practice, if the party to bo provided for with 
a church living were, either by blood or marriage, an uncle, son, grandson, 
brother, nephew, or grandneplrew, of the patron. Thus the revenues appro- 
priated, by the piety of former ages, for the promotion of religion, arc tho 
subjects of trade and policy with the present generation. Such are some of the 
transactions which take place in a nation that boasts to be foremost in civilisation- 
and religion. No parallel to them> we venture to say, can be found among either 
the Hrahmans or the purely laic classes of the Hindoos. Amongst these, 
endowments are sometimes misappropriated; as they are largely in Enghmd^ 
but there is no systematic evasion of the law or trade in religion. 

f There is so close a connection between the knowledge of the Hindoo 
scriptures and of the institutes of jurisprudence, as well as those relating to 
spiritual and civil duties, that none but such as have studied seveial of 
them are qualified to be ministers of religion and administrators of justice. 
But how poor the remuneration given to those who, after long and painful 
labours, qualify themselves to act creditably in these manifold capacities I 
How the small gifts received, by the most eminent of them, under {mti-Hindoo 
titablishments, are grudged, or envied, or misrepresented I On the other 
hand, Greek metres neither promote pious dispositioos nor facilitate tho 
instruction of the people in Christian knowledge and practice. Hence the 
pious are justly scandalised to sec useless leaniing rewarded out of revenues^ 
which were to be employed in contributing to the instruction, and relieving 
the necessities, of the poor. It was solemn^ declared, " To the poor the gospel 



PRE?AGE. Ill 

Great is the contrast betwoon the poverty and humility 
of the primitive teachers of the religion, and the wealth 
and arrogance of their suocessors of all classes, — most con- 
spicaous in those who once maintaiiiad a right to set np 
and depose kings, and «till contend fjor the possession of a 
temporal kingdom as a necessary adjunct to spiritmil «/utho- 
rlty. But etiil more remarkaye is the contrast between the 
ministers of the Christian roligion and tke Brahraans. The 
former profess to J»e the suooessors of teacfaeiv wbo disclaimed 
wealth, power^ and even honour, a»d oidy required such a 
oarmpetency as «ho;aild leave them free to attend to the duties 
of religicui and the instruetioA of their fiodks. "Hiey are 
oepeoted to be morsel lin theod: Bacared Utei*ature, and are, in 
general, amply |Mrovided for by the state, often by vdluntary con- 
tiibiitionfi^ And style themselves or admit the sfcyje of reveo^end 
aud<even doF4» in .o«ntei3Qipt tof ik^o snost positive lii^juiietions ^ 
the autho^r of bhoir religiou. The latter are .clothed wibh a 
sacred origin, and thereby eoitifaled to ithe highest iianik and 
supronie reverence ; they are almost limited to learning as a 
profession ; -but no provision is made, even for their absolute 
:vvants. They neither possess temporal power, nor arrogate the 
disposal of earthly kingdoms. They are altogether dependent 
for their subsistence on voluntary gifts, and are not even at 
liberty to receive them from the inferior classes, among whom, 
in the present day, are induded some of the wedthiest men, 
— or to act indiscriminately as priests, without forfeiting their 
position in the opinion of their -brethren as well as that of 
-the laity.* 

w prcaclicd." A part of the collections of the early church (even in £n;Tland) was 
fun the 1)en(irit of that clnss. But a great authority has asserted that " the hungry 
sheep look up and are not fed T This is true, in eithitr sense. There arc, 
besidt*s, curates who can hardly say they arc " passing rich with forty pounds a 
year," hut who faithfully pci'form their duties, and bishops whose re venuG;s 
far exceed ten thousand pounds fMr a/inii»/r,with hardly any'duty to perform. 
* Is it ignorance or cfliontcry that leads Mill to describe tho Brnluoans iis 
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This comparison is made, with a view, noito the reprobation 
of the habits or practices of the clergy of Europe, but to the 
exculpation of the Brahmans of India. They are, of all sacer- 
dotal classes in the world, the most unassuming and the least 
grasping. At any rate, they have neither aimed at greater 
wealth, honour, or power, than the sacred law has allowed 
nor actually gained so much as they were entitled to by its 
decrees. It is asserted in works of authority, in which accuracy 
should be studied, that Brahmans *^ have maintained a moro 
extensive sway thui the priests of any other nation.'' Gould 
these authors have forgotten to compare the commands of the 
nuthor of the Christian religion, with the history of the papacy, 
or the position of the prince bishops of Germany and the lord 
bishops of England uid France, to say nothing of those of 
Italy and Spain, or even the beneficiaries of most of tho 
European states, with incomes a thousand times greater 
than any Brahman ever enjoyed, under the most liberal or most 
bigoted princes of this continent ? 

It will probably be urged that the crime of the Brahmans 
of Hindostan does not consist in possessing or claiming 
revenues, not averaging a thousanth part of those of the 
priests of Ghristendom ; but in arrogating a sacred origin. 
Now, if to reason be to distinguish, the slightest consi- 
deration will suffice to convince the most prejudiced that, — 
whether we assume the theory of Dr. Wilson, that Hindooism 
owed its origin to " a colony of priests, perliaps with a body 
of martial followers," or, was '* contrived by a religious 
Confederation,^' or any other than what is deducible from the 
Vedasr^ii is certain that the Brahmans of this day are not 
the authors of the system, but are under the same sacred obliga- 

** a whole race of men set apait and exempted from the ordinary cares and 
labours of life?** 
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tions to maintain tko doctrines transmitted to them as a divine 
revelation, wliich bind the Christians and other religionists to 
support the divine authority of their respective creeds. But 
there is this mcUericU difference between the two classesi that 
tho Jormer strictly conform to, and certainly do not diverge 
from, the line of duty, and the heneJUs dependent thereon, 
proscribed or allowed ; but the latter, on the one hand, very 
much fall sliort of the precepts of their religion, and, on the 
other, usurp honours, privileges, and revenues, immeasuraJbly 
in excess of what either the dictates or the practice of the 
apostles authorise. Hence, it is clear, that the Brahman, 
who stands upon tho privileges of his order, as long as he 
strictly conforms to the precepts of the Sluistrds, is far less to 
blame than Earl Qrey, who, about the time of the discussions 
on the Keform Bill, declared his intention to stand or fall 
with the order to which he had but just before been raised. 
The Christian minister, who enters the ranks of a cleigy^ 
among whose characteristics should be humility and poverty, 
cannot escape, either tho censures of the world, or the 
reproaches of his own conscience, when luxuriating in the 
enjoyment of wealth, honours, and privileges. So great a 
departure from rule would be condemned by the author of 
the religion, and even the apostles who propagated it under all 
the disadvantages of poverty, reproach, and persecution. 

It is remarked, with unique simplicity, by the Writer 
on cast, in the Calcutta Review, that, **if the Brahman, 
the Kshatrya, and tho Vaisya^ did not really proceed from 
different parts of the Creator's person, the story is nothing 
short of blasphemy'' The language savours of the proverbial 
zeal and asperity of the neophyte. In the short space of a 
couple of sentences, he satisfactorily settles the incontestable 
authority of the religion to which he has given his adhesion. 



That is a quostion 6n W'ki oh wo caoincVt vcnburc to i>ffcr au 
€(piii:ion. Burt tthovo liave heom .aft least tsratfty Dpiaiena 
among Chmtiaia&iy'i^ the early agos^ ^as <te irho wasr t^ CrocUor 
of "the woiftd. Were the laaA^Rod 'vvrrtor aiUe to tdetermino 
who was entitled to itiid disfaittotion, it womld not in 
the loa&t oaBtiibnte towards the identificaUom •of the person, 
who, in «the Qpimea of If eno, was Ithe :greafc fMg€niitar of the 
fotnr iprinoipal icod/iS ^ Hindoos. Xi:U that ipekit be43ettled, it 
cannot «of oeurse he deoided wbetiher the ^assertion in 
question be hla^l^my <a iruth. The learned writer need 
not be reminded of the ^cmtimenltson the subject^ expressed by 
Sir Williaim JoneB, whidli cannot be justly impugsed, as 
nobody bad a. ^oncerer loonvictioai tyf the ^Christian Teligion. 
^' 3Aie Jk^ssnlmans j(aB he rexnao'kod) aw already u 4Burt of 
befaorvdoK dhristiians. Thoy 4iro ChfislaanSy if Locko reasons 
justly, because they ifiirmly believe the immaculate ooi^ep- 
tion, diinne icharacter, Kud miracles ;df iihe Mesuah*; but 
they^svelheterodox, in denying vehemently bis oharactertof 
San/and lus oquaEty, as God, with the Father, of whose unity 
laaid attributes they ^entertain and express tlie most 4twful 
ideas; while they ^consider our idoa as perfect hUufphemy^ 
and insist that our «copios <of the scriptui^es haim) boon-cor- 
jpaptod fboth by Jews .and <!)hristian8." The diversified and 
clamorous or sanguinary contests of the ^arly Cihristians, as 
to the person, the nature, and the reality of the Messiah, 
wliidh occupied them, with wnin ondeo/vours to confuuud or 
•separate Iliistdivinity and humanity, in .a religious war for two 
tfaundred omd fifty years, ore perhaps bettor fitted te 
exorcise this author's logical faculties, than a question so simple 
as 'the soorodness of the persons of Jirahtians, which \n\s 
oievor been questioned as Biwouring of blasphemy, or made the 
sift)jeot of controversy, among a people whose love of meta- 
physics-is well establishud, Who ''wore agnation of philoso- 
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pficiV' and who couM not bo lield iw ''tho fetters 0^ 
an intellcetaal tyranny."* Thoy^ who aro scr igiKwaait of thv 
world, as not to liavo benrrd of tlipe* grand eeremony of kissing 
tlie toe or slipper of his hcliness the pope> may Be exccMed 
for being scandalised at '' scenes, yet observable daily in the 
streetS) of orthodox brfieversof aft ctasees eagerly prostrating 
themselves before tho Brahmans, as <Aey pros, for their bene- 
dictions, receiving their feet on their heads, or scraping' the 
dust therefrom with earnest derotion.* When they are 
shocked to find that '' the Brahman,, with his prayers and his 
rites, must come to help the Hindoo at erery emergency,*^ they 
betray their ignorance of the constant and mcCspensable 
intervention of tlie Christian priest, at the brrth, marriage^ 
and burial of every believer in the system. What indignation 
is felt and expressed if the pastor refuse to perform the cere- 
mony at the burying of the dead I What numbers of Christians 
believe that baptismal water effects the regeneratios of the 

* Such is the cnlogiam pronoimced by Dr. Max Mailer in his ibiuJ: txtr»- 
yngant and mystical strain. The imagination of Ihis author leads him to speak 
of Buddhism^ which was merely a metaphysical speculation, such as tho Vedas 
tolerate, as an attempt ta eradicate Brahmanisnk That Buddhists should noC 
retain the distinction of cast is quite natural. The sect in India^ which most 
resembles them, termed Jaxnas^ obserres the distinction. In other countries 
the religion was introduced after certain forms of civil society had beea 
ettablishccL Hence tho Brahmans, who may have migrated to tlicm with persons 
of other ca»ts^ must have been at last absorbed into the proanscuous mass^ 
preserving merely the respect which is paid to them as teaehers^ bat aft mufih 
elevated above the bulk of the people as the Brahmans are among tho Hindoos 
and Hindoo sectaries. — ^The wiloAesv of his theories would be quite astonishiiig, 
were they not the genuine result of his contempt of the first principles of inquiry; 
On singU facto, or rather myths^ he founds systems. From incidents^ whether 
Actiuil or allegorical, such m Draupadi^s five husbands, king Dasarathj^s 
killing a man, who was so obliging as to disclaim a pure birth, '' in order to 
relieve him from the fear of having killed the son of a Brahman,** he deduces 
wide and of course improbable conclusionfl, though^ bad he anr canons of 
philosophising, he should have always remembered the remark he makes in 
one instance, that " cases like that of Maitreyi were excqptians^ not the rule." 
Did it not occur to him that, among the inhabitants of a Uurge continent,of various 
races, under difiercnt governments, there must be many practices irreconcilable 
with the Liws, while even Menu declares ctBtom to be transcendental bw? 
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impure soul, that a few words of absolution by their ministers, 
or a few offerings to the church, atone for the most heinous 
crimes, or a few masses suffice to transfer the most guilty 
' SQuls from hell to purgatory, and from purgatory to heaven ! 

The notion of propitiating the deity by the offering of 
human and other victims, is so contrary to reason that such 
sacrifices, though practised in remote times, as the Vedas 
enjoined, were absolutely prohibited by the sacred legislators 
of India from a very early date. In Grecian history, Aga- 
memnon is represented as sacrificing his daughter Iphigenia. 
The Hebrew scriptures honor Abraham with the title of 
friend of God, (also ascribed to Mahomed,) for offering to 
prove his obedience, by sacrificing his son Isaac, when the 
odious character of the proposition should have induced him 
to doubt the juslic3 of the author, and the possibility of 
its being the command of Heaven. In the Levitical law, 
however, sacrifices of animals are said to be of divine 
appointment. But the prophetical writers speak of them as of 
little or no efficacy, and even explicitly condemn the practice. 
This fact shows the progress of the mind, in correcting its 
early assumptions. As the practice ''militates against our ideas 
of reason, and the absurdity of it has been represented in the 
strongest light by the sages of all nations," it is alleged that 
the divine appointment of it was with a view that it should bo 
'' typical of the last .and greatest sacrifice.'' Tlio wholo Glirist- 
ian system turns upon the vicarious sacrifice of a superhuman 
being, for the expiation of the sins of all or a portion of 
mankind. Both parts of the doctrine are indefensible. Even 
the Christian writer in the Encyclopaedia, whom we have 
just quoted, observes : "It may be fairly asked of those, 
who look for logical reasons for all divine appointments, 
whether, upon human principles, it seems the more probable 
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that the sacrifico of Christ boing predeterminod, the notion 
should be familiarised to mankind by ordaining a previous 
practice ; or that, the practice existing and having a meaning 
of its own in all minds, the new revelation should be accom- 
modated to our notions by adopting that very practice for its 
foundation ?" Certainly, in no government in the world 
would the punishment of innocent persons be regarded as an 
atonement for the sins of criminals. Is it consistent with 
reason that Heaven will accept what the justice of man 
rejects ? Thus, it appears that the most ancient religions, 
which are accepted by the most intellectual and civilised na- 
tions, and by the greatest minds among them, as divine, reveal 
doctrines and authorise practices, which appear to others, 
when submitted to the examination of reason, to be in the 
last degree absurd and even impious. 

It is not the object of these strictures to censure or even 
criticise any creed, to commend the Hindoo religion, or to 
eulogise or justify the Brahmans, but merely to describe 
things as they are, and reprove the malignity displayed 
towards Hindoos, and especially the Bralimans, their chiefs 
and representatives. Whatever be the merits of the several 
religious, all require ministers to teach doctrines and perform 
ceremonies. The Hindoo system declares the priest to be 
such by hirtlh, provided he have qualified himself to act as 
such by a laborious study of some of the Shastras. His 
remuneration is nevertheless entirely dependent on his per- 
sonal character and the voluntary contributions of his flock. 
On the Christian system, any one may be appointed a 
minister of religion, but he is supposed to receive a peculiar 
spiritual grace, by devolution from the apostles and from the 
founder of Christianity himself, of which he cannot bo 
deprived either by his own misconduct or the act of those 
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by whom it was conferred. His emoluments are not propor- 
tionate to his virtues or services, and may be enjoyed 
by him for life without reference to his conduct or merits.* 
It is therefore, evident, that, under both systems, the priest 
holds an inalienable and indefeasible sacred character ; but 
that the advantages of a worldly nature greatly preponderate 
on the side of the Christian. Wherein then consists the 
superiority of the Christian over the Hindoo doctrine and 
practice ? The invectives uttered against the Brahmans, whe- 
ther by Christians or those who have renounced their ancestral 
religion, proceed either from ignorance or prejudice, or the 
mere affectation of superior discernment or piety. The accu- 
sations made are often top intangible to be analysed and 
exposed, a proof of the flimsy 'grounds on which they are 
uttered.t 

* The reflecting part of Christians do not fail to see and condemn the 
anomalies and inconsistencies of the system exhibited to the world. Few have 
the courage to protest against them. Many in the upper classes, like certain 
slaveholders, who conscientiously regard slaveiy to be a crime, could not do so, 
without sacrificing the revenues, which they are accustomed to treat as the 
appanages of their manors. They silence the claims of religion by converting 
their advowsons to the profit of their relatives, whom they educate for the 
ichurch, with as little scniple as, while professing patriotism, they obtain 
Appointments in the gift of tho.ministry, to whom thoy pledge their votes in 
parliament and their power to return members to the lower house. 

There have been some, whose scruples have led them to renounce a 
church, the ministers of which are appointed not for their piety and 
t|ualifications but through patronage and intrigue, rendering the sacred 
institution a mere political engine. Hence the spread of Dissent and the 
progress of Popery. A considerable part of the Scottish nation who long 
'groaned under the yoke of lay patronage, have seceded from the establish* 
ment and formed the Free Kirk. But there aie others who avow, with 
Dr. Paley, that they cannot afford to keep a conscience. The number is daily 
.increasing of Christian minbters, who disbelieve certain portions of the 
Scriptures, and repudiate some of the fundamental articles of faith, but 
•on one ground or another maintain their right to the revenues of a ohuroh 
^hich they declare to be in error. The members of such a Chuich, and 
particularly they who have embraced it from choice, should be the lost per- 
sons to speak of the usurpations or priestcraft of Brahmans, who hardly 
obtain a competence by the greatest learning and the most zealous services in 
the cause of religion and education. 

t Take an instance from Dr« Max Mulleri who is so esteemed for his Sanscrit 
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Elpbinstono, though disposod to take, ia his History of 
India, a moro liberal view than others, of the institutions^ 
of the country, has fallen into inextricable doubts by assunih 
ing tliat Menu's Code had been planned by the Brahmans. 
He ascribes the permanence of the Hindu institutions '' to the* 
union and consequent power of the priesthood, when once 
formed into a separate class, and to eir close alliance with the 
secular ruler.'' Had he kept in mind that the Brahmana 
were not a priesthood, and were not only without an hier- 
archy, but scattered over various kingdoms, or attended 
to tho traditional accounts of the contests between that tribe 
and the one next below them, he would have perceived tho 
unsoundness of these suppositions. But upon the view he 
lias taken, ho is of course unable to account for the little 
importance attached by them to the direction of public 
worship and religious ceremonies of all sorts, and the absence 

knowledge and rcsi^archcs, though wo havo failed to discover what light ho 
has thrown on tho subjoct of which ho treats. He speaks of the " hierarchical 
pretensions,** and '* hierarchical supremacy of the Drahmans,** who never 
were a prieaUioad and consequently could not have had a luerarchy. It is proba- 
ble froni his saying, that king Janaka " asserted his right of performing sacrifices 
without the intercession (intervention ?) of priests,** that he takes hier- 
archiccU to be synonymous with priestly. But, again, he asserts : " Though tho 
Brahmans ieem never to have aspired to the roy<jd powers their cos/, as far as 
we know the history and traditions of India, has a/(i^ay« • been t/t rea/i'/y the 
ruling caU,^ It is ini|>ossiblc, from the arbitrary style in which he employs 
wonlj<, to guess whether ho means that the Jimlinian was tho cliief east^ or 
whether he would im)>ly that the Brahinofa possessed the greatest influence over 
the people. Tlie words he immediately after uses^-" their ministry was courted 
as the only means of v;inning divine favour, their doctrines were admitted as 
infallible, their gods were worshipped as the only true gods,** &c, do not imply 
what would commonly be understood by " the ruling C(ut^'^ and what Mill 
endeavoured, but fails, to esta1>lish, — that the Brahtnane constituted the 
executive power of the cotintry. Under any circumstances, how unmeaning are 
these remarks of his ? May not every one say, of the Christian or any other 
clergy, with perfect truth, but quite mal-apropoBy that " their ministry was 
courted as the only means of winning the divine favour, theix doctrines were 
admitted as infallible, their gods were worshipped as the only true gods,** and 
so forth ? But who would not be laughed at for employing such language ? 
In every religion, the priests and laity have a common faith, and common 
forms and objects of woiship. In a word, were there no religion, there would 
be neither laity nor priests. 
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of recourse to '' oracles and other means of deception." The 
facts^ we have adverted to, show, on the contrary, the futility 
of the opinion, that the *' main object" of the code was " to 
confirm and increase the power of the Brahmans." They cannot 
fail to satisfy the candid and unprejudiced, that no provision 
is made to secure to the Brahman either wealth or power, 
and that, whatever he may obtain of either must be dependent, 
not exclusively on his origin, but principally, if not wholly, on 
his own acquirements in sacred learning and the rectitude 
and beneficial tendency of his conduct and character. 

Besides the particular professions and employments assign- 
ed to the several classes, others may be resorted to by them 
respectively, in case of necessity. Mr. Mill thinks that the 
alternatives authorised are all in favor of the superior classes. 
" The unfortunate Sudra, who has no resource, may bo driven 
from his employments and his means of subsistence, medi- 
ately or immediately, by all the other classes of the commu- 
nity." He might have formed a juster notion on the point, 
had he referred to Mr. Colebrooke, whom he has cited as an 
authority, and who, in stating the succedaneous employments 
which may be resorted to by the several classes, remarks 
that, '^ although a man of a lower class is in general restricted 
from the acts of a higher, the Sudra is expressly permitted to 
become a trader or a husbandman." He thus sums up the 
details : " Hence it appears tliat almost every occupation, 
though regularly it be the profession of a particular class, is 
open to most other classes ; and that the limitations, far 
from being rigorous, do in fact reserve only one peculiar 
profession, that of the Brahman, which consists in teaching 
the Vedas and officiating at religious ceremonies." 

With the view already mentioned, we shall venture to 
notice one point more^ — the invective of Lord Macaulay on tho 
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cliaracter of tlio natives of Bengal, ^vith special reforence to 
the acts of Rajah Nundocoomar. 

It was appropriately observed, in one of the anniversary 
discourees delivered before the Asiatic Society of Calcutta : 
" Tlie ancients were accustomed to pronounce panegyrics on 
their own countrymen, at the expense of all other nations ; 
with the political view perhaps of stimulating them by praise, 
and exciting them to still greater exertions. But such arts 
are here unnecessary." The virulence of Macaulay's attack will 
render its justice suspected ; but its condemnation of the 
whole Italian nation as inferior to the English without 
exception, and of the Bengalees universally as beneath the 
former in point of morals, at once deprives it of its virus, and 
exposes the author of it to the contempt of the discerning. 
They who are the least capable of judging must admit that^ 
in every nation, there must bo specimens of the highest virtue 
and the lowest depravity. The accuracy of the noble wrijber 
has been repeatedly impeached. The love of truth indeed 
has but often been sacrified by him to paradox, the prejudice of 
party, and the glitter of a meretricious style. 

When condemning the Italians as baser than the Englishi 
the Bengalees as baser than the Italians, and Nundocoomar as 
the worst of the Bengalees, he was ignorant that the object of his 
virtuperation was by descent of a different race. That, in the 
solitude of his closet, occupied in the preparation of articles for 
the Edinburgh Itcview, he had no opportunities at all of judging 
of the Bengalees, was to him a matter of secondary import- 
ance to the pleasure of sci^ilely imitating a conceit in 
a well known ode of Anacreon. Were his opinion, under 
the circumstances, deserving of the least weight, it would 
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suffer from contrast with that pronounced by Abul Fazel, 
the minister of the great Akbar. That statesman^ who had 
a personal knowledge of the character of the Hindoo subjects 
of his sovereign, has drawn a character very different from the 
miserable caricature of the Reviewer: ''Summarily, the 
Hindoos are religious, affable, courteous to strangers, cheer- 
ful, enamoured of knowledge, fond of inflicting austerities 
upon themselves, lovers of justice, given to retirement, able 
in business, admirers of truth, grateful, and of unbounded 
fidelity in all their dealings. Their character shines brightest 
in adversity, their soldiers know not what it is to fly from the 
field of battle. They have great respect for their rulers, and 
make no account of their lives when they can devote them to 
the service of God. If any person in distress flies to them 
for protection, although ho bo a stranger they take him by the 
hand, and will defend him at the expense of their property, 
reputation, and life." 

Colonel Craufurd, from whom we have taken this quotation, 
in preference to Gladwin's translation of the Ayeen Akbery, 
remarks : "Though this character seems rather a list of good 
qualities, than a faithful portraiture of character, and though 
some of those qualities may perhaps be exaggerated, it must 
nevertheless be allowed that such praise from a Mahomedan, 
and from one who possessed so much knowledge of the Hindoos 
as Abul Fazel, speaks strongly in favour of their manners and 
character in general." It appears, however, from reference to 
a subsequent page of the Ayeen Akbery, that the praise is 
not indiscriminate. It is there added : '' If a diligent investi- 
gator were to examine the temper and disposition of the 
people of each tribe, he would find every hidividual differing 
in some respect or another. Some among them are virtuous 
in the highest degree, and others carry vice to the greatest 
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excess. But impartiality must allow that those among tbem, 
wlio dedicate their lives to the worship of the deity, exceed 
men of every other religion in piety and devotion. They are 
vigorous enemies and faithful friends, and, when driven to 
despair, make no account of their lives. They are renowned 
for wisdom, disinterested friendship, obedience to their supe- 
riors, and many other virtues. But at the same time there 
are among them men, whose hearts are obdurate and void of 
shame, turbulent spirits, who for the merest trifle will com- 
mit the greatest outrages. In short, some have the disposition 
of angels, and others are demons," (a proverbial expression.) 

Having thus presented all the remarks of that judicious 
and observant minister, we may fairly assume that he would 
not liave failed to record the exceptions in any large section 
of the people, had he met with such. We may also conclude, 
from his allusions to the love of knowledge and piety which 
he remarked among the Hindoos, and his statement of hav- 
ing frequently discoursed with many upright and learned men 
of that religion, that he did not discover, amongst the Brah- 
mans, those odious qualities which prejudice and bigotry have 
imputed to them. Could Lord Macaulay have become aware 
of the sentiments of this eminent statesman, he would perhaps 
have blushed at having recorded, without having observed the 
character of the people, the remarks in question, which merely 
betray a lamentable weakness of judgment. The inconsistency 
of the writer is manifest from his own confession, immediately 
following his panegyric on the whole of his own nation, that 
one of the most lauded governors general of India had hired 
out the forces under his authority for the assassination of a 
brave and unoffending people, and had found a defender of 
his misconduct in a Christian clergyman : '' Such a defence 
was wanting to make the infamy of the transaction complete. 
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Tlio atrocit}^ of the crime and the hypocrisy of the apology are 
worthy of each other." 

The reproaches which are so undeservedly heaped on tho 
Brahmans,^ are not greater than the obloquy with which a 
largo class even of the English treat the natives of India^ 
who are, to use the language of Sir William Jones, " of great 
importance to the political and commercial interests of Europe, 
and whose industry has largely added to the wealth of Great 
Britain." Had Aristotle lived at the beginning of this century, 
and seen his countrymen held for several hundred years under 
a vile thraldom, by the Turks and even by Great Britain, 
he would have retracted his opinion that the Asiatics 
were intended by nature to bo slaves. But it is strange 
that nations, whose, countries have over and over sub- 
mitted to the dominion of foreign races, should reproach the 
inhabitants of Hindostan for passing under other rulers, when 
these had never been under a common government and were 
not of homogeneous origin, nor enjoyed the benefits of 
assimilation, even by intermamages. The defects in tho 
character of this people or rather assemblage of nations, 
aro not only ungenerously insisted upon, but magnified. 
Their best qualities are thrown into obscurity, seldom if ever 

♦ They who inveigh against the BraJimans as tho mitltoi'S of the system for 
their personal advantage, exhibit an incredible confusion of ideas. Take the 
following as an instance in point : '* If wo see tho Bralwian in Ilindostau vsinj 
the superstition, ho has created, to procure to himself and his order cortaiu 
distinctions and privileges, we have seen the Christian priest doing the siuno." 
In fact, the Brahman is in the position of the English noble, whom no one 
blames for not being a republican or for sitting among the lords as an hereditary 
legislator, but who would be condemned were he to attempt the abolition of 
monarchy or dhitse the privileges of his birth and station. While others 
spcuk of tho Hindoo laws as a union of church and sUito, Dr. Buchunam 
Hamilton (whom Mill hailed as a congenial spirit) declares that they are 
" equally destructive to the prince and to the people," and that the Brahmans 
4* have erected the dignity and power of the allai* on the ruins of the state and 
be rights of the subject T 
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ackuowlodged.* There is no question, however, but that, 
such is the excellence of the Hindoo system that it assures^ 
toallclassesof the community, not only liberty, but freedom 
and security of trade, and the enjoyment of the fruits of their 
labours. Under the influence of the religion inculcated in the 
Shastras, humanity and policy, arts and commerce flourished, 
wealth abounded, agriculture prospered, and no poor laws wero 
required to secure a wretched pittance to the destitute and 
infirm. The poorest are hospitable to strangers and travellers. 
"By their fruits ye shall know them," is undoubtedly a good 
test of religion and policy ; and India, governed by her own 
laws and institutions, has always stood that test. Exceptions 
to the general prosperity and happiness may be found, but 
they are like spots in the sun. India is probably the only 
land where the principles of its religion and policy, combined, 
contribute to " the greatest happiness of the greatest num- 
ber."! No higher praise can be desired for any country. 

^ In 1838, Mr. Adam wrote : — " I will not attempt to cnumcrato the bcne- 
nictioiis that, within my own recollection, daring the lost 20 years, have flowed 
from the liberality of native gentlemen. Rotds have been constructed, bridges 
built, and other public works executed. They are at this moment joining heart 
and hand with the European community for the relief of the Western Pro- 
yinces. They have established, at their own expense, and in some instances 
teach, by their own labour, English schools, for the intellectual advancement 
of their countrymen. And they have from time to time, placed largo sums 
at the disj>osal of the Conniiittoe of Public lustniction, for the objects of timt 
body." These facts have never been recorded, nor those of a similar nature of 
subsequent dates. Even at the present time, the liberal acts of Native gentle- 
men receive no acknowledgment, while the most undeserved calumny of their 
motives and proceedings is propagated in every shape. 

f It is undeniable that some atrocious doctrines and practices, of later times, 
have sullied the pristine purity of Hindooism. But' they are quite paralleled by 
the Ivomaiiist dispensations, to sanctify any enormity which the piu-chasers 
might wish to commit^ and by the giAs of wax-lights to the churches, which 
absolve the Italian banditti from robberies and homicides actually committed. 
Tlie Protestants feel themselves at liberty to disavow these as corruptions, Tlie 
Hindoos, who regard the Vcdits exclusively as revelation, are as much entitled 
to repudiate the modern abominations. But what apology can be offered for th« 
divines^ who, avowing that their religion breathes nothing but " pence on 
earth, good will towards men,** justify the usurpations of their counttymen in 
ludia, which were not eflcctcd without the perpctiatioa of niuncious acta 
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As in this controversy, much depends on the antiqutty and 
authority of Menu's Institutes, it is necessary to advert to 
certain strictures, by Mr. Ellis, on Mill's views of Hindoo 
laws, quoted by professor Wilson, in his edition of Mill's 
British India. 

According to Mr. Ellis, the Code of Menu, ''being a 
mere text hook, is never used as authority, in Hindoo courts, 
but when accompanied by an explanatory commentary, or 
incorporated into a digest." Agahi : '' For practical pur- 
poses, its use is very little, the original being a text hook of 
the oldest date, without any commentary to adapt it to the 
circumstances of later times. A mere text hook is considered 
by Indian jurists as of very little use or authority for the 
actual administration of justice. It may almost bo said tliat 
the only conclusive authorities are hehl to bo tho Siddhantas, or 
conclusions of tho authors of the digests and commentaries." 
Dr. Wilson, quoting the last passage, says in rather equi- 
vocal terms : " Tliere can be no doubt that the work ascribed 
to Menu is a very early attempt at codification," and adds : 
*' It is high authority, but is not all sufficient."* 

Mr. Morley, who (as wo have noticed, page xiii, note,) 

cites a translation that was never made, states, probably 
-» — " 

of injustice and oppression, for the subjugation of tho weak and trusting native 
princes, that rival the MachiavelLin devices by which the unscrupulous 
Koroans attained to universal empire ? The plea urged is, at times, superiority 
of, race, as if all nations were not made of one blooil, or regarded with e<jual 
favoiu: by the Lord of all I At others, it is progress in the arts of destruction 
of life, as if, contrary to the maxim of the Roman poet, superior knowledge 
were a release from the obligations of morality and a license to ferocity ! lie 
subjugation of unoffending nations is more frequently and specially represented, 
not as crime but a part of the plans of Providence. The ruler of the 
universe is piouslt/ described, by these ministers of the gospel, as incitmg tho 
people of Europe to acts of the greatest wickedness, for want of other moans 
to facilitate the reception of his own revelation by the rest of the world ! 

• We have already ( page xxii) seen Colcbrook's opinion, that tho Hindoo 
law " is ti» be sought priinurdif in the institutes, or colluclionb ( siuiliitas) attri- 
buted to holy sages, such as Menu," &c. 
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from a private communication, which he did not quite appre- 
hend : '* Professor Wilson thinks tliat the work of Menu, 
as wo now possess it, is not of so ancient a date as ilio liamayana, 
and that it was most probably composed about the end of tho 
third, or the commencement of the second century before 
Christ This opinion of tho highest living authority on tho 
subject must be considered as decisive, so far as present 
materials can enable us to approximate the truth/'* We have 
the professor's sentiments, under his own hand, communicated 
to Mr. Thomas, the editor of the Indian Antiquities (includ- 
ing Mr. James Trinsop's Useful Tables.) Without assuming 
carelessness or misapprehension, on the part of Mr. Morley, 
we could not account for his accepting, without remark, an 
opinion, so opposed to that of MM. Ghezy and DesLongchamps, 
who pronounced the date of the Institutes to be 'Hho 
thirteenth century previous to our era," and Schlegel, who 
considered it to have been in existence before the date of the 
invasion of India by Alexander the Great, to say nothing of 
that of Sir William Jones and Elphinstone, whose conclusions 
he seems to undervalue. 



• Few persona, capable of judging for themselves, will coincide in this con- 
clusion. A reference to these pages (to mention none of his own compositions) 
will show sevonil insUmces of lits inconsistency with himself — a proof of tho 
little constderalion which he bestowed on the subjects that he wrote upon, 
and the insuflicient grounds on which he formed his opinions. We do not ask, 
whose votes adjudged the precedence^ claimed for the professor by tho writer's 
blind admiration. But we would fain learn whether the deliberate iudgments, 
of those who have vrritten on subjects with which they are intimately ac« 
qnaintcd, are not entitled to more respectful attention than tlio decision MUr 
of one not conversant wiUi them. 

Wc would not be understood to imply any censure of the great diligence 
and accuracy which distinguish the author*s compilation, and we cheerfully 
acknowledge the fairness and independence of his remarks on Indian legis* 
lation on the lex loa\ as a surreptitious and unpardonable infringement of 
the parliamentary guarantee (to use the words of Sir William Jones) " to leavo 
the natives of these Indian provinces in possession of their own lawS| at leatl 
oo the titles of contracts and inheritance.'* 
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The following are Professor Wilson's remarks : '' Sir Wil- 
liam Jones's estimate of the date of Menu, eight centuries 
before Christ, is based upon a very fanciful and inconclusive 
analogy, and not entitled to any weight whatever. In fact, 
the Laws of Menu are a compilation of the laws of very 
different ages : many are word for word the same as the 
autras of some of the oldest rishis. There are various 
unquestionable proofs of high antiquity. The people of Bengal, 
Orissa, and the Draviras of the south, wore not Ilindoos 
when one passage was written ; and Caldwell places Dravira 
civilisation, through the Brahmans, six or seven centuries 
before Christ. There is no mention of, or allusion to, Siva or 
Krishna, which places the work before the MaJiabharata. 
There is evident familiarity with the Vedds, persons and 
legends being alluded to not found any where else. All sucli 
passages I could consent to consider at least as old as 800 
B. C. On the other hand, there are many references to the merit 
of ahinsa, '* non-injury of animal life," and these are pro- 
bably later than Buddhism; and there is mention of the Chinas, 
a name that Sinologues say is not older than two centuries 
before Christ ; but this may bo an interpolation. However 
I should think the work may have been put together about 
.that time, although very much of it is a great deal older/' 

The opinions thus expressed do not in reality differ much 
from those of Sir William Jones. Where they do, they are 
not entitled to the weight which is due to the conclusions of 
the latter. In the course of making a literal translation of the 
Code, after collation of many manuscripts and with constant 
reference to commentaries, the latter necessarily acquired a 
more intimate knowledge of its style and characteristics, than 
was to be expected from the cursory examination bestowed on 
it by the professor, who could not speak with confidence on 
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juridical questions^ and has, in fact, advanced nothing calculated 
to throw doubt on tho judgment of the translator and others. 

The professor's remark, that the Code is "a compilation of the 
laws of very different ages," is equivocal. It may mean that 
it is a compendium of laws of different periods, expressed in 
the author's own language, such as Blackstone's Commentaries 
for instance. In that case, we must suppose him to imply 
that the work was not composed earlier than two or three 
centuries before the Christian era. It may also mean that, 
though the body of the work was of an early date, and, accord- 
ing to him, '' at least as old as 800 B. C," yet it was *' put 
together," (published,) in the form in which it appears, about 
the period first mentioned. His language is so vague that 
we really cannot venture to say which is his opinion. 

If we may suppose the first, why does he speak of '' inter- 
polations," and of ''various unquestionable proofs of high 
antiquity," and of the presumptions in its favour, on that 
point, from its not mentioning certain events and doctrines ? — 
If we concede that it was the professor's intention to tell us 
that the Code was unquestionably as old as 800 B. C., but 
that passages had been foisted into it, then we cannot but 
feel surprised at the disparaging terms in which he has spoken 
of a man, equally celebrated as a linguist and a jurist On 
the other hand, his theory of interpolations is quite incon- 
sistent with the facts and with probability. 

That the Code contains passages from the sutras of tho 
Veilas, " changed only in a few sentences for the sake of the 
measure," is expressly stated by Sir William Jones. It is, 
therefore, quite a mistake, on the part of the professor and 
others, to mention the circumstance as a notable discovery.* 

* In his introduction to the Eig Veda SanhiUt^ he cites Dr. Max Muller 
at his authority. See this Icaracd writer's letter on the subject| hmribig 
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Tlio supposition (if I ho Code havinjjbeen inlcrpolated is quite 
inconsistent with probability and unfounded in fact. Had 
the professor, or those who concur with him, had any fami- 
liarity with the different digests of Hindoo law, and commen- 
taries thereon, they would haye known how carefully the 
genuineness of every passage is scnitinised in rival works. 
Colebrooko, w hose researches in all branches of Hindoo 
science and literature were extensive, has shown, in his essay 
on the Vedas, grounds for disbelieving those charges of fabri- 
cation and falsification which have often been '* inconsider- 
ately hazarded.'* Among other things he noticed that " the 
practice of reading the principal Vedas, in superstitious modes, 
tends to preserve the genuine text," a practice also applied, 
as he elsewhere notes, to the reading of " law, and other 
branches of sacred literature," and, as we are informed by 
Sir "William Jones, scrupulously observed by " the Bixtliman 
who read Menu with him." Not less important, nor less 
applicable to the Institutes of Menu and other works of 
authority on law, is his observation : *' It is a received and 
well-grounded opinion of the learned in India, that no book 
is altogether safe from changes and interpolations until it 
have been commented. But when once a gloss lias been pub- 
lished, no fabrication could afterwards succeed ; because the 
perpetual commentary notices every passage, and, in general, 
explains every word." 

That no attempt at falsification has ever been made, wo do 
not mean to assert. When Europeans were eager to pene- 
trate the inaccessible fanes of Sanscrit learning, and entirely 
dependent on their pundits for access to the adyta, a 
few of these were tempted to impose on their ignorance. But 



stuffed with conjectures^ which Mr. Morlcy has inserted entire in liis Analytical 
Digest, probably as a specimen of tini paljHibk obscutx. 
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8Ucli fabrlcalions^ ilio most remarkable of wliicli aro tlio 
deceptions pi-actised upon Major Wilford, have generally been 
detected. With regard to Menu, with wliich we aro imme- 
diately concerned, there can be no doubt that the care with 
which Sir William Jones collated the many manuscripts, 
which he had collected, and consulted the commentaries that 
were in his possession, would have enabled him to detect any 
considerable discrepancies among them, had such existed.^ 

What is the character of the supposed interpolations ? 
There are allusions, it is thought, to the doctrines of Buddha, 
and mention is made of the Chinas. 

The allusions are of a very questionable kind. The doctrine 
alluded to is common to the Buddhists and Jainas, as well as 
the Hindoos, and Golebrooke alludes to it as among '' the 
received maxims for refraining from injury to any sentient be- 
ing." Tlie Vedanta, in attempting a refutation of the Sankhya 
philosophy, ('' from which the sect of Buddha seems to have 
borrowed its doctrines,") notices " some of the sages of the law 
as having sanctioned the principles of the Sankhya." Yet 
when it condemns that philosophy " as at variance with the 
Smritis, as with the Vedas, it places the name of Menu at the 
head of tlwse SnD'ilis, " although the Institutes, which bear his 
name, will be found to afford seeming countenance to the 
Sankhya system." Thus, it is seen, that this notion of the 

* Sir Graves llaiighton, in his edition of the original and translation, alludes 
to the various readings of the manuscripts considted by Sir William Jones. 
His " notes" testify to the groundless assumption of Dr. Wilson. 

As an illustrntion, both of the attempt, and the dinTiculty of nmking inter- 
polations in Menu that shall pass undetected, we may allude to Sir William 
Jones's finding a verse in a modern copy of Uiat work, brought from Benares, 
in praise of the AUiarvatia VciUij which wiis not to be found " in the best 
copies, and pnrticulaily in a very line one written at Gya, where it was accu* 
rately atll.ited by a learned Brahman,"* and concluding, from the circumstances, 
ihaf^ "as Menu himscU, in other places, names only three Valas, we must 
believe this line to be au iiUeri:okUion by some admiici of the AUutrvanaJ" 
( As. Ues. I. 3iG.) 
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professor, of any actual allusion in Menu to Buddha, is quito 
chimerical.* 

The mention of the Chinas by Menu is the only thing on 
which the notion of an interpolation can be made to rest. 
Were it possible to assign any motives for such an interpola- 
tion, the idea would still be discountenanced by the solid 
grounds urged by Sir William Jones, for believing that, not- 
withstanding the pretensions to antiquity advanced on its 
behalf, the Chinese are, to some extent, the descendants of colo- 
nies, detached from India, at an early period, intermixed with 
the progeny of the neighbouring Tartars, the race to whose 
authority it has ultimately succumbed. 

It would have been more to the purpose had Dr. Wilson 
ascertained that there were considerable passages in Menu, 
dissimilar in style to the body of the work, the only rule by 
which, it is generally acknowledged, such questions can be 
decided. Sir William Jones, holding the poems of Kalidasa 
to have been composed before the beginning of the Christian 
era, considers it to be clear, *' from the style and metre of tho 
Dharma Shastra, revealed by Menu, that it was reduced to 
writing long before the age of Valmik or Vyasa, the second 

* He says, in the work cited in the note preceding the above : *' There 
is in Menu a faint intimation that Buddhistical opinions were begin- 
ning to exert an influence over the minds of men, in the admission that 
the greatest of virtues is abstinence fiom injury to living beings, which 
would make his laws posterior to the sixih century B. C.** It is shown, 
in the text, that these opinions had long been '* received maxims** among the 
Hindoos, and they indeed directly flow from the doctrine of the metem- 
psychosis. The VedantOj again, places Menu in a class perfectly the opposite of 
that imagined by Dr. Wibon, and it will no doubt be admitted to be a better 
judge on the point It seems from tho passage now quoted that the professor 
would determine tho era of Menu from a single circuiuslance, in itself not very 
capable of leading to any positive conclusion. Ilonce we should not be sur- 
prised that his opinions are so fluctuating as well as indcfluite — the eighth, 
sixth, and second century B. C. being severally fixed upoUi accoidiug to tlio 
moment's mood of mind. 
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of whom names it with applause."* Hence he concludes that 
'' wo should not be thought extravagant, if we placed the 
compiler of those laws between a thousand and fifteen hun- 
dred years before Christ, especially as Buddha, whose age is 
pretty well ascertained, is not mentioned in them," — an infer- 
ence fully justified by the concurrent astronomical data 
already mentioned. 

That he did not come to this conclusion without due con- 
sideration is certain. He was led, as we are assured by Lord 
Teignmouth, '' to study the work of Menu, reputed by the 
Hindoos to be the oldest and holiest of legislators, and, find- 
ing it to comprise a system of religious and civil duties, and 
of law in all its branches, so comprehensive and minutely 
exact that it might be considered as the Institutes of Hindoo 
law, he presented a translation of it to the Qovemment of 
Bengal." Tho task of translating the work was better calcu- 
lated, than the repeated transcriptions of Thucidydes by 
Demosthenes, to render him a perfect master of the style of tho 
author. We are therefore justified in placing the utmost con- 
fidence in his opinion on the subject, which is as follows : 
"The style and metre of this work (which there is not the 

* Dr. Max Mullcr docs indeed express an opinion on the point, but it b not 
such OS to weigh against the authority of so elegant a writer and so good a 
judge of poetry as Sir William Jones. He says that Menu, '' in transferring Ye- 
die verses into epic slokaSj is Bometmes obliged to retain words and forms, which 
are not in sU^t accordance with tho geneial character of bis language.** The 
opinion is seemingly given with some hesitation, and with good reason ; for why 
should Menu have been gometitnes obliged to use words unsuited to the composi- 
iiou with whicli he wished to incorporate them ? When he speaks of it as '' a 
fact, which accounts in some degree for the strange appearance of many of 
his verses, which are stiff and artificial and very inferior infiuency to the older 
strains wliich they paraphrase,** we arc at a loss to guess his meaning. Very- 
different are the dicta of the English tianslator of Menu : " That the Veda$ are 
very ancient, and far older than other Sanscrit compositions, I will venture to 
assert from my own examination of them, and a comparison of their style with 
that of the Puranas and the Dharma ShoBira. In the Manava Shastra tlie 
measure is uniform and melodious, and the style perfectly Saoscriti or polished. ** 
i3co also what Ui stated on this point, in tho ioxt. 
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Binallest reason to think affectedly obsolete) are widely dif- 
ferent from the language and metrical rules of Kalidasa, who 
unquestionably wrote before the beginning of our era ; and 
the dialect of Menu is even observed, in many passages, to 
resemble that of the Veda, particularly in a departure from 
the modem gramtnatical forms ; whence it must at first view 
seem very probable, that the laws now brought to light were 
considerably older than those of Solon or even Lycurgus, 
although the promulgation of them, before they were reduced 
to writing, might have been coeval with the first monarchies 
established in Egypt dr Asia. But, having had the good 
fortune to procure ancient copies of eleven Upanishads, with 
a very perspicuous comment, T am enabled to fix with more 
exactness the probable age of the work before us, and even 
to limit its highest possible age, by a mode of reasoning, 
which may be new, but will be found, I persuade myself, satis- 
factory, if the public shall on this occasion give me credit for 
a few very curious facts, which, though capable of strict proof, 
6an at present be only asserted. The Sanscrit of the first 
three Vedas, (l need not here speak of the fourth,) that of 
the Manava Dharma Shastra, and that of the Puranas, differ 
from each other in pretty exact proportion to the Latin of 
Numa, from whose laws entire sentences are preserved, that 
of Appius, which we see in fragments of the Twelve Tables, 
and that of Cicero, or of Lucretius, where he has not aff*ected 
an obsolete style. If the several changes, therefore, of San- 
scrit and Latin took place, as we may fairly assume, in times 
very nearly proportional, the Vedas must have been written 
about 330 years before these Institutes, and about 600 years 
before the Puranas awd Itiluxsas'' Having already (pages ix, x*) 

• Baboo liigendnilul Mittra, to whom oriental literature it under immense 
obligations, has kindly brought to our knowledge a letter of Arolideocou 
Pratt, (Journal of the Asiatic Society, 1862, page 49,) "on Colebrooke's 
detcnuinatioQ of the date of the Kcx/cu,'* which would othenriae havo 
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referred to the fivct, as detormined on astronomical data, we 
shall not follow the author, in bis attempt to discover " the 
greatest possible age of the Vedas,'* by an analysis of the series 
of preceptors and pupils, who are described, in one of " the 
UjHxnlsIutds of the second Veda,'* as having " successively 
received and transmitted (probably by oral tradition) the doe- 
triuos contaiiic<l in that Upanifihad.'' The author proceeds to 
Bixy : •* The geographical part of the book, with most of the 
allusions to natural history, must indubitably have been written 
after the Hindoo race had settled to the south of the Himalaya. 
The name of Menu is clearly derived (like mencs, in^ns, mind) 
from the root men, to understand ; and it signifies, as all the pun- 
ditsagroe, intellifjenf, particularly in the doctrines of the Veda, 
which the composer of our Dharnia SJiastra must have studied 
very diligently ; since great numbers of its texts, changed only 

escaped our notice. The title of the letter involves nil inaccuracy, implying 
a partial nc(|nnintancc with the 8iibjcct; an it vnW have been iccn, from tlie pre- 
ceding pogc8, tliat the detei^imiiation was made by Davis, from an astronomical 
tract of one Veda, and only confirmed by Colebrooke from a similar tract attach- 
rd to another. The result obtained by the Archdeacon, making the approxima* 
live age of the F<?/irM to be 1 181 H. C, is the same that was at fiist stated by Sir 
William Jone««, ])robably from Davis's notes, ( As. Res. II. 393,) but subsequently 
modified to \\Vd\ B. C. (Ibid. V. 288,) in which uUhnate determination Cole- 
brooke concurred, as well as Sir William Jones, as wo find the latter remarking, 
in his Discourse of the 28th February 1703: "wo know, from an arrange- 
ment (f the seasons in the astronomical work of Parasara^ that the war of the 
l\uidavas could not have happened earlier tlian the close of the twelfth cen- 
tury n. 0. 

\Ve would suggest a reference to the eailier volumes of the Asiatic Researches, 
for the necessary data for calculation. The Archdeacon appears not to have 
refei red to the several papers bearing on the subject, or he would have asoerr 
taincd what stars were considered by Colebrooke to form the asterisms of the 
Hindoo lunar mansions. 

It is singidar with what bias and reticence^ and on what limited acquaintance 
with Hindoo literature, authors have undertaken to settle the antiquity of 
astronomy in India, and other question?, and what reproaches they have, on 
imaginary grounds, heaped on the Brahmans. Without a knowledge of the 
Oriental languages, Dr. Buchanan Hamilton cites the English translation 
of the Ayeon Akbery " for an import which is Dot suppoited by the 
Persian or Sanscrit text." It was his purpose, from the history of Cash* 
mere, to show that the Brahmanical system was of a late date ; but, as Cole- 
brooke remarks, the account " is so far from proving the prioiity of tba 
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in a few syllables for the sake of the measure, are interspersed 
through the work and cited at length in the commentaries. 
The public may, therefore, assure themselves that they now 
possess a considerable part of the Hindoo scriptures. Who- 
ever Menu may have been, he is highly honoured by name in 
the Veda itself, where it is declared that ' whatever Menu pro- 
nounced is a medicine for the soul.' And the sage Vrihaspati, 
now supposed to preside over the planet Jupiter, says, in his 
own law tract, that ' Menu held the first rank among legisla- 
tors, because he has expressed, in his Code, the whole sense 
of the Veda ; that no code was approved which contradicted 
Menu ; that other Shastras, and treatises on grammar or logic, 
retained splendour so long only as Menu, who taught the way 
to just wealth, to virtue, and to final happiness, was not seen 
in competition with them.' Vyasa too has decided ' that the 
Veda, with its angas, or the six compositions deduced from 
it, the revealed system of medicine, the Puranas, or sacred 
histories, and the Code of Menu, were four works of supreme 
authority, which ought never to be shaken by arguments 
merely human.' Should a family of Brahmans omit, for three 
generations, the reading of Menu, their sacerdotal class, as 
all the pundits assure me, would in strictness be forfeited ; but 
they must explain it only to their pupils of the three higher 
classes." 

Jagannatha, the author of the Digest of Hindoo Law, 
translated by Colebrooke, ( vol. T. 454,) declares Menu to bo 

BauddJias that it directly avers the contrary," while the unsoundness of his 
views is manifest from various other considerations. Professor Playfair has 
shown, on scientific bases, that astronomy must have been cultivated, not 
merely about 3102 B. C, the beginning of the Kali Yug, but 1000 or 1200 
years earlier, that is, 4300 B. C. The Vedas, there are grounds for believ- 
ing, (which we cannot now enter into,) were in existence at even an earlier 
period, in an oral and traditionary form. The " determination of the date" 
above referred to is, consequently, to be understood as referring only to the 
proof of the single fact in question, the positions of the colures mentioned 
in certain astronomical treatises. 
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*' the highest authority of memorial law." Almost every 
vjfavasUia of the pundits in these provinces places Menu at 
the head of the authorities cited by them ; and we observe 
the pundits of the Bajah of Tanjore doing the same, when 
expressing their opinion on a point referred to them at the 
request of Sir Thomas Strange. It would be superfluous to 
adduce other arguments in refutation of the fantastical 
opinions advanced by Mr. Ellis and supported by Dr. Wilson.* 

It was hardly possible that Sir William Jones's opinions, 
regarding the character of Menu's Code, should not in some 
degree be tinctured with the prejudice excited by a difference 
of race and religion. When he describes it as '* a system of 
despotism and priestcraft, both indeed limited by law, but art- 
fully conspiring to give mutual support, though with mutual 
checks," and that its " very morals, though rigid enough on 
the whole, are in one or two instances (as in the case of light 
oaths and of pious perjuryf) unaccountably relaxed," he sup- 
plies an antidote to his prejudice, by adding : *' nevertheless, a 

• In iilusirntion of our remark, (in a preceding page, xIit,)— that tho 
of&pring of a BnUiman by a Kshatrya woman would, in some instances, rank as 
a member of the superior cast^ — we omitted to refer to the fact, perhaps not 
generally known, that, in the Mit^ila and Benares provinces, there is, at this 
day, a race of that description. They are regarded as Brahmans, but of a low 
grade, and arc commonly styled bhooffar, (properly hhuhara^ lord of the land,) 
A torm applicable to Kshatryas, and probably significative of their mixed 
origin. 

t As these sheets are passing through the press, we observe a remark in a 
leading English review, that may, by comparison, serve to place this aUeged 
laxihf of maraU in a proper light The nvriter thinks " a statesman would be 
quite right in showing greater confidence than he foU ;** and that, whatever may 
be his opinion, '* he cannot afford to sat/ so.** Of these practices, the former is 
tcnned by Bacon sinudation^ and tho latter by the schoolmen suppression of the 
truth. Tliis public instructor of his country, doubtless from his knowledge of 
the conduct of politicians, declares both to be perfectly justifiable. If he looked 
ai home^ be certainly would not venture to condemn such acts sa failings in the 
natives. 

From the same source we learn some . facts regarding the impropriation of 
tithes, which we cannot avoid alluding to, as completing the system of laxity 
of morals^ of which simony and plurality (adverted to in a preceding note, 
page Iriii) are remarkable features. The monks, who had fattened bj the 
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spirit of sublime devolion, of benevolence to mankind, and of 
amiable tenderness to all sentient creatures, pervades the 
whole work ; — the style of it has a certain austere majesty, 
that sounds like the language of legislation, and extorts a 
respectful awe ; the sentiments of independence on all beings 
but God, and the harsh admonitions even to kings, are truly 
noble/' As a writer in one of the latest minor encyclopaedia^ 
says : *' many of the most learned Europeans are of opinion 
that, of all known works, there is none which carries with it more 
convincing proofs of high antiquity and perfect integrity," and, 
*^ as has been most frequently remarked, the most striking 
features by which the Code of Menu is distinguished are the 
rigour and purity of its morals." Nor shall we do amiss to 
4|uote the just and apposite remarks made by Sir Thomas 
Strange, near the conclusion of his work on Hindoo Law : 
'* With some trifling exceptions, the Hindoo doctrine of 
evidence Is distinguished, nearly as mucli as our own, by the 
excellent sense that determines the competency and designates 
the choice of witnesses, with the manner of examining, and 
the credit to be given them, as well as by tlie solemn 
earnestness with which the obligation of truth is urged and 
inculcated ; Insomuch that less cannot be said, of tliis part of 
their law, than tliat it will be read by every English lawyer 
with a mixture of admiration and delight, as it may be 
studied by him to advantage. Even the pious perjury, which 
ijb has been supposed to sanction, being resolvable, after all, 
into no greater liberty than wliat our juries (not Indeed with 

appropriation to themselyes of a large portion of the tithes, were in turn 
•despoiled by the piet^ of Henry YIII, the defender of the fuith and the 
author of the Reformation. Tlieir ill-got wealth, instead of being restored to 
the respective parishes, was distiibuted, not only among bishops and chapteis and 
the colleges, but his personal favorites. At this day, ttoo-Jifihs of the revenuiP, 
intended for the support of the parish clergy and paiish poor, are '* plundered** 
by the high dignitaries and beneficed clergy and the laity. Of this portion a 
moiety (£700,000 in round numbers) is absorl>ed by the laity, and more thau 
three-fourths by the teachers of monds aad xcligioo. 
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perfect approbation) have long been allowed to take, where 
the life of a prisoner, on trial before them, is sometimes at 
stake, — credit is to be given to the pregnant brevity of the 
Hindoo oath, viz. ' What ye know to have been transacted in 
the matter before us, between the parties reciprocally, declare 
at large, and with truth ;' as also to the noble warning, with 
Avhich the subject, as detailed by Menu, is ushered in, that 
'either the court must not be entered by judges, parties, and 
witnesses, or law and truth must be openly declared/ " 

It might bo interesting to notice, with a view to explain, 
various other points, connected with the laws or institutions of 
the Hindoos, which have been animadverted on, as question- 
able or even unjustifiable ; but we should exceed the limits of 
a preface. 
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Mitaksliara, Vivada Cliintamani, Vivada Ratnalcara, Smriti* 
sara, Vivada Chandra, Madana Parijata, Viramitrodaya^ 
and oilier works, 
PREVALENT IN THE WESTERN SCHOOLS, INCLUDING MITHILA. 



On the Gudeu of Succession to tub Estate of a deceased 

puofrietob. 

L When sons, after the death of their fatlier, make a g^ni ioharit 
division of the paternal estate, the portion deducted for the •^**^J- 
eldest and other sons, as stated by MENU (Chap. IX. v. 112,) 
is not now authorised according to the MUakafiaixt, nor 
prohibited according to tho Vivada Ralnakara. 

II. The 80118 of the deceased proprietor, on tho gom inherit 
division of his estate, receive equal shares. If any of them ^ capita. 
die during the life-tiiuc of the deceased proprietor, tho divi- Orandionf 
sion being made according to the number of the sons, tho P^** '^'P^'» 
living sons receive a share each, and the fatherless grand^ 

sons reccivo tho shares of their respcctivo fatliers. 

III. An adopted 8on is entitled to a fourth part of tho Adopted ion 
share of a son begotten by tho deceased proprietor. 

IV. When brothers make a division, their 8i8tcr8 are siftcrt. 
entitled to a fourtli part of their shares. 

V. When sons make a division, their mollier and 8Up' Mother and 
vwlhcr receive shares like their respective sons. ®^ MoiLer. 

VI. The 8on of a Sudra by his maid servant receives 8udra'« nt, 
Jialf the share of I lis son by a legal wife. If the owner *»*f«l»oa. 
have no Ifgal wife, ond no daughter by her, or daughter's 
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son, such son becomes entitled to the whole. In default of 
sons, &a, and notwithstanding the existence of the legal wife, 
daughter, or daughter's son, he receives half. 

artndtoni VII. When grandsons divide the estate of their grand- 

SSIwr^ *^^' father, the division does not take place acoortUng to their 

number, but according to that of their fathers, that is, one of 

the sons leaving one son, another two, and a third three sdns, 

the grandsons receive the shares of their respective fathers* 

Gnuid- VIII. When grandsons divide the property of their 
"*^ *"* grandfather, their grandmotliera but not their mothers 
receive shares. 

Great grind- IX. According to the MUakshara^ great giHindsona have 
*^°** no right to the property of the oWnor. Biit their right is 

mentioned in the Vivada Chintdmani, Vi'Oada Clumdra^ 
and Vivada Batnakara, 

Widow. X. If the proprietor die without being separated from 

his brothers, &c., or, having been separated, after re-uniting 
with them, the widow cannot get his property. But if he die 
after $eparation or without re-union, she is entitled to it 
in default of nearer heirs. 

Widow haa Xf. A Widow, inheriting her husband's property, can 
a life-interoat. ^^^^^ .^ j.^^ ^^^ ^^^ cannot sell or make a gift of it at her 

pleasure. 

Woraan'a po- XI f. Any property which a woman inlierits is her rfrf- 
perty. ^^ dhau, that is, peculiar property. Hence any property of 
her husband which she inherits shall, on her deatli, bo 
received by the heirs of her peculiar property. But such 
property cannot, according to the Smritisara, be her 
stridhan. Hence the heirs of her husband shall receive it 

Bon'a pro- XIII. If the mother die after inheriting her son's pro« 
poity^in ont- p^^^y^ g^,]^ property becomes her stridluin. Hence the heirs 
^""'jT ** ^^ ^^' peculiar property get it. This rule also holds good 
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in the case of the property of grandmothers, great grand- 
mothers, &c. 

XIV. In the case of the mheritance of dauglUers, the DaugUtot. 
unalUanced have precedence over the affianced. But theve is 

no distinction according to the llitakshara, 

XV. In the case of the inheritance of daughters' flOrw, .^m ""fii^ 
they do not get shares accordmg to the number of their />«*• <^«<*- 
mothers. Each of them receives an equal share. 

XVI. According to the Vivada Chintamani, in default of ^^"*^*^* 
the father of the owner, his daughter's son gets his property. 

XVII. According to NandA Pandita, in default of DaogWard* 
daughters' sons, dattgJUers* daughters may get the property. 

But this does not coincide with the opinion expressed in the 
MUaksliara, &c. 

XVIII. According to the same authority, in default of Uterine tU- 
uterine brothers, uterine sisters become entitled to the pro- 

l»orty. 

XIX. If a slep-hrotlier be re-united and a uterine brother Uterine tad 
separated, each of them gets an equal share. lep ro . 

XX. Great grandsons are not mentioned in the Mitak- G««»t ff*"^- 
f/iara, as having a right to the deceased owner's property. {^ to the 
In default of brothers* sous, the grandmotlier, grandfather, ^^f'jj^^'^ 
and the grandfather's sons and grandsons, and in their default, 

. the great grandmother, great grandfather, and great grand- 
father's grandsons get the property. The right of seven 
generations of sapindas and fourteen generations of saJcuIyas SapwdaM tnd 
has been mentioned. The great grandson is omitted in the *^*** 
SmiHiiara, from the list of sapitidas, both from the textfl 
quoted and the annotations* 

XXI. The author of the Vivada Chintamani, Uke that of Ortt^a grind- 
the Mitakshara, says that seven generations of sapindas ing u> the Vr 
and fourteen of takuhjas may mhcrit^ But the right of great ^^i udierU* 
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Sapindaa and grandsons is mentioned in that work, where the right of 
<a utyoM, syyindas and aaktdyaa is spoken of. Thus four descendants 
may be entitled to property. 

Groti grand- XXII. According to the Vivada Itatnalara and Nanda 
Md* ta!u/yaf, PanditA, three generations are called sapindaf. Hence three 
thlRMiiiSk ^ generations from father to great grandfather and their de- 
scendants down to great grandsons are successively entitled. 
In their default, sakulyaM, and so forth, get the property. 

Maternal an- XXIII. The authors of tho Vioada Chintanutni and 

deft. 

Viramitrodaya have spoken of tho right of maternal uncles, 
in default of ioJculyas, where the right of handhu is mention- 
ed. But this does not coincide with the opinion of the 
author of the Mitakahara, 

ITncbaste wi- XXIV. An Unchaste widow has no right to the estate of 
lier husband, who, having been separated, did not re-unite 
with his co-heirs. But if she be merely suspected, she does 
not get the whole property, but is entitled to maintenance. 
So any woman suspected to be unchaste is not entitled to 
the whole property. 
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Order cf 

Stl€€tt$iOH. 

Son ... 1 
Gmndflon ••• 2 
Grand Danglitor ••• nil. 
Grofti Grandson ... 8 
Great Grand Daugbtcr ••• nil 
Son*8 Daughter's Son ... „ 
Grandson's Daughter's Son . . „ 
Great Grandson's Son ... * 
Great Grandson's Grandson ••• * 
Great Grandson's Great Grand- 
son •.. ♦ 
Wife ... 4 
Unmarried Daughter ... 5 
Married Daughter ••• 6 
Daughter's Son ... 8 
Daughter's Grandson ... nil. 
Daughter's Daughter ••• „ 
Mother ... 9 
Stop Mother ... niL 
Father .. 10 
Brother •.. 11 
Sister ••• niL 
SU'pBrotlier ... 12 
Step Sister ...nil 
Brother's Son ... 13 
Sbter's Son ••• nil. 
Brother's Grandson •.. * 
Brother's Daughter ... „ 
Brother's Daughter's Sou ... „ 



Order ^ 
8meee4$iiiu. 

Step Brother's Son ... 14 

Step Sister's Son ... niL 

Step Brother's Grandson ... • 
Step Brother's Daughter ... „ 
Step Brother's Daughter's Son. „ 
Oiandmother ... 15 

Step Grandmother ... niY. 

Grandfather ... 16 

Ftttlier's Brother ... 17 

>> Sister ... nil. 

„ Step Brother ... 18* 

„ Step Sister ... niL 

„ Brother's Son ... 19 

„ Sister's Son ... nil. 

„ Brother's Grandson... • 
„ Brothel's Daughter . . „ 
„ Brother's Daughter's 

Son ... „ 

„ Step Brother's Son . . 20 
,, Step Sister's Son ... niL 
„ Step Brothel's Grand- 
son ... • 
„ Step Brother's Daugh- 
ter ... „ 
,, Step Brother's Daugh- 
ter's Son ... „ 
Great Grandmother ... 21 
Great Step Grandmother ••• ntV. 
Great Grandfather ••• 22 



• Tlie »it«ri»kii In thli Ubic refer to the herlUhle rlirht of peren ffenenilloiui of $aptmdm$ mnA Mirteen of 
gtitafwM, whtdt rmU on the authority of the following |«M»aire of Vrihat-Mtnm, qnnt««| in the 
lfi/<ai<A«ra :— **T1ie rrlntlon of the sapindat, or k\nHrm\ cooneeted by the fnneral ol»l«tJon, rwMia whii 
llie wrenth pervon ; nnd thnt of tamnnodntai, or ilioM otmncctcd liy « common libation of water, ex temit 
to the fourtcrnth deforce. Or, a* nome afflmt. It reachea aa far m ilM mcaiory of bUtli and turn 
Tbla U tisaiflcd by gotr9, or the relation of tiuaily oudc.** 
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^ Order ctf 


Order 4^ 


8ticetssi<m. 


Smeeeuiot^ 


Grandfather's Brother ... 23 


Grandfather's Great Grand- 


,y Sister «. ml. 


father ..• 84 


„ Step Brother ... 24 


Great Great Grandfather's 


„ Brother's Son ... 25 


Brother ... 85 


„ Sister's Son ... nil. 


Great Great Grandfather's 


„ Brother's Grand- 


Step Brother ••• 86 


son ... • 


Great Great Grandfather's 


„ Brother^ Daugh- 


Brother's Son ... 87 


ter ••• II 


Great Great Grandfather's 


,1 Brother's Daugh- 


Brother's Grandson ••• * 


ter's Son ... na. 


Great Great Grandfather's 


„ StepBrother^Son 26 


Step Brother^ Son ... 88 


Grandfather's Step Sister's 


Great Great Grandfather's 


Son ••• nil. 


Step Brother's Grandson ..• • 


„ Step Brother's 


Grandfather's Great Great 


Grandson ... ♦ 


Grandmother ••• 89 


1, Step Brother's 


Grandfather's Great Great 


Daughter's Son. „ 


Step Grandmother ••• niL 


Great Great Grandmother .., 27 


Grandfather's Great Great 


Great Great Step Mother ... niL 


Grandfather •.. 40 


Great Great Grandfather .., 28 


Grandfather's Great Grand- 


Great Grandfather's Brother. 29 


fathei's Brother ... 41 


Great Grandfather's Step 


Grandfather's Step Brother ... 42 


Brother ... 30 


Grandfather's Great Grand- 


Great Grandfather's Brother's 


father's Brother's Son ..• 43 


Son ... 31 


Grandfather's Great Grand- 


Great Grandfather's Brother'? 


father's Brother's Grandson * 


Grandson ••• • 


Grandfather's Great Grand- 


Great Grandfather's Step 


father's Step Brother's Son. 44 


Brother^ Son .,. 82 


Grandfather's Great Grand- 


Great Grandfather's Step 


father's Step Brothcr'c 


Brother's Grandson „. • 


Grandson ... * 


Grandfather's Great Grand- 


Eighth Ascendant ... 45 


mother ... 33 


His Son ... 46 


Grandfather's Great Step 


His Grandson ... 47 


Grandmother ... niL 


Uis Great Grandson ... • 
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Order <if 


Order tff 




Succes$ton, 


Sucussiom. 


Ninth Asccnilanfc 


... 48 


Ilis Grandson . . G2 


His Son 


... 49 


His Grtot Grandson ... • 


Ilis Grandson 


... 60 


Fourteenth Ascendant . . 63 • 


His Great Grandson 


• 


His Son ... C4 


Tenth Ascendant 


... 61 


His Grandson .. G5 


Ilis Son 


... 62 


His Great Grandson . . * 


His Grandson 


... 63 


1^ath(^r*s Father's Sister's Son. 66 


His Great Grandson 


... • 


Father's Mother's Sister's Son. 67 


Eleventh Ascendant 


... 54 


Father's Mother's Brother'sSon 67 


His Son 


... 66 


Mother*s Father's Sister's Son. 68 


His Grandson 


... 5G 


Mother's Mothcr*s Sister's Son. 68 


His Great Grandson 


... • 


Mother's Mothcr'sBrothcr'sSon 68 


Twelfth 


.. 57 


The owner's Father's Sister's ' 




His Son 


.. 58 


Son 




His Grandson 


... 69 


The owner's Mother's Sister's 


•69 


His Great Grandson 


• 


Son 


Tliirteenth Ascendant 


.. CO 


The owner's Mother's Bro- 




Ilis Son 


... Gl 


ther's Grandson 





On tub OnDEU or Succession to the Peculiar PiioPEiiTt 

OF Women. 



I. Ant wealth, movable or immovable, which women 
receive or inherit, is their atridlian, that is, peculiar property, 
which they have tho power to give away, sell, or dispose of, 
at their pleasura But they have no right to dispose of the 
immovable property inherited from their husbands or other 
relations. 



Stridhan how 
tkt heritable 



If. According to the J/i<(tfo/tam ahd other works, tho Wlio 
son of a woman cannot inherit her peculiar property during SJITw.'' 
the life^time of her daughter. But according to tho Vivada 
BatncLhara^ her daughter and son have an. equal right to her 
whole property, excepting nuptial gifts (jxtrinai/d) yautaca^ 
&c., received from her father. 






TABLE OF SUCCKSSION, &0. 



The unmar- 
riod exclude 
the married. 



t)Eugliter» ni. In tbo case of the succession of daughters dauglders. 
preaent their their shares sball be determined according to the number of 
mot en. ^j^^j^. mothers ; in other words, if a dfiughter leave one 

daughter, and a second two, the grandmother's property 
shall be divided into two parts according to the number of 
the mothers. The; who are not married have precedence 
over those who are. 

IV. To the property of a woman, if married according to 
the forms called Brahma^ &c., in default of her sons 
and grandsons, her Unahand, and, in liis default, his iapinda 
(kinsmen) have right ; but, if married according to the 
forms called A aura, &c., her mother and father, and, in 
their default^ her sapinda^ (kinsmen). 

V. According to the Madana Parijata^ a e(Hmfe*8 
dauglUer or dauglUer'a aon is entitled to tho wealth of a 
woman who dies leaving no children. 

VI. In the Vivada Rainakara mention is made of tho 
right of the aister^a aon, husband's sister's sons, &c. 

Heirs of tub Separate Property of the DECBASEt) 

Proprietress. 



Co^wife'e 
ohildron. 



&o. 



Sistei^s ion. 





Order qf 
Suec€tsion. 




Order 4/ 


Unmarried Daughter 
Barren Widowed Daughter 
Married Daughter 
Daughter's Daughter 
Daughter's Son 
Son 


.. 1 

.. 2 
.. 3 
... 4 
... 6 
... C 


Husband 
Husband's sapinda 

„ Sister's Son 
Father 
Mother 
Mother's aajnmla 


• 

.. • 

. . tuL 
... • 
... • 
... • 


Grandson 


.. 7 


Brother 


... t»7. 


Co-wife's Son 


... nil. 


Brother's Sons, &c. 


... „ 


Co-wife's Daughter 


. . nil. 


1/ she die unmatriedf 


her heirs are : 


„ Grandson 


. . nil. 


Uterine Brother 


... 1 


„ Daughter's Son 


.. nil. 


Mother 


... 2 


„ Great Grandson 


. . nil. 


Father 


.. 3 



• Sec Obacrvallou IV. 



VIVADA CniNTAMANI. 



-oa- 



INTRODUCTION. 



XHAT goddess, who is the genetrix of the 
univorao, exuorgiug from the sea of milk, looks 
askance at the assembly of gods, perceives by the 
glances of one of them that he would wed her, 
and bends down her head through bashfulness. 
The god, moved by love, which gave rise to the 
desire of embracing, holds the goddess with his 
perspiring hand, whereon she smile& May that 
god vouchsafe protection from destruction I 

Ilaving prostrated himself before Narayan, and 
carefully studied the works styled Krito Kalpa- 
di-umaf Pdrijdta, Ratndkara, and others, the 
autlior, VACUAsrATi Misra, compiles the work, 
entitled Vivada Cuintamani. 



OF JUDICIAL PROCEEDINGS. 



ItLENU says that (1) debt, on loans for Hetdiofdii- 
consumption ; (2) deposits, and loans for use ; *"' ^ 
(3) sale without ownership ; (4) concerns among 
partners ; (5) subtraction of what has been given ; 
(6) non-payment of wages or hire ; (7) non- 
performance of agreements ; (8) rescission of sales 
and purchases ; (9) disputes between master and 
servant; (10) contests as to boundaries; (11) 
assault; (12) slander; (13) larceny; (J 4) robbery 
and other violence; (15) adultery; (16) altercar 
tions between man and wife, and their respective 
duties; (17) the law of inheritance; and (18) 
gaming with dice and with living creatures ; are 
the eighteen heads of disputes.* 

• Inititutet, OhApier VIII. v. 4-«. 



OF DEBT. 



What are \JN this subject Nareda says : — " What may 

oonapnsed iin- *' •^ / 

der this head, or may not be lent ; by whom, to whom, and in 
what form ; with the rules for delivery and receipt, 
are held to he compinsed under the title of Debt/ 

Loan on In- A loan on interest (cusidd) signifies that 
'^ contract of delivery and receipt, which is made 
with a view to gain by the lender^ on the principal 
sum while remaining with the debtor^ and money- 
lenders derive their subsistence from it." 

Explanation. " The principal sum while remaining with the 
debtor" means, while it remains or continues with 
the debtor. 

*' Gain" signifies interest, for which the princi- 
pal is delivered and received. 

Debt deBned. Consequently, that property, which afibrds a gain 
stipulated, in consideration of its remaining tor a 
time with the debtor, is called a debt. 

i^nt upon "VVhen money is lent without charging interest, 
iliiereat. money-lcndcrs cannot get their subsistence. But a 
loan upon interest and one without it have the 
same signification, so far as the repayment of them 
is concerned. What has been so id hero will be 
evident from tlio 4th Chapter of Nyaya.* 

* Xhe Author refers to Uia work under that litlo. 



in 
it 
termed 
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In matters of debt, that which is given, or some- whj mone^ 
thing of the same species, is to be received back. ^mmJ^ 
Money employed for commercial purposes cannot, 3^^^ 
therefore, be called debt. 

Vrihaspati says that capitalists fearlessly receive Whrdebtii 

•^ * •^ , . termed CM«^. 

four or eight times the capital from abject or indi- 
gent persons. Debt is, on this account, called 
cusidd (from cu, meaning abject, and sidd, indi- 
gent.) 

The word or, in the preceding sentence, does not K*te of in- 

terest msT 

limit the receipt of interest to four or eight times ▼•Tr. 
the capital. (The rate may be increased or decreased 
according to circumstances.) 

Katyavana says, none should lend any wealth to be ioiit"to 
to women, minoi-s, or slaves ; for what is given to ^""«^ **• 
thcui can never bo got back. 



Vhiuaspati speaks of the means of realising a Drbihowto 

, . ^^ be reeliaed. 

debt. Lenders should deliver the things lent on .^ 

taking 6c/«yt<m/ pledges, or pledges to be merely ib^i-jmeuiof 
kept in deposit with them, which may be equal in 
value to the capitxil and interest ; on getting honest 
sureties ; on agreements, or before witnesses. 

The meaning of the above is that recourse should For the con- 
be had to any of these, by which the confidence of creditor. 
the lenders may be established. 

A beneficial pledge signifies a pledge which may Beneaciai 
be made use of, according to agreement. ^ 
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Pledge kept A pledge to be merely kept in deposit means a 
epos . pi^g3 tj^at cannot be used, according to agreement, 
such as gold, &c. 

This, then, is the difference between a benejicial 
pledge and a pledge to be merely kept in deposit. 



Bate of in- Menu spoaks of the mto of interest Avhich should 
iugtoMenu. bo taken. The rate of an eightieth per cent per 
month, allowed by Vasishtha, should be adopted. 
** Hear the interest for a money-lender declared 
in the words of Vasishtha : five mdshas for twenty 
palas he may claim and sliould receive each month : 
hereby the law is not violated." 

Aooordingto Vrihaspati says the twentieth of a pala is 
called Toasha, which weighs 16 ratis. Therefore a 
pala equals four mohars (80 ratis being equal to 
one mohar) ; or 20 palas yield an interest of one 
mohar (wliich represents an eightietli part of 20 
palas.) Thus an eightieth part of tlie capital 
becomes the interest. 



Exempiia. According to Menu, 100 mohars yield an in- 
'^"^ terest of one mohar and 20 ratis per month, that 

is, one and a quarter mohar becomes the interest. 

This nte '^'^^^ ^^^^ ^^ interest is allowed, if pledge be 
presumee se- giyen ; for Yagnyawalkya has particularly or- 
dained an interest of an eightieth part of the prin- 
cipal, where a pledge has been delivered. 
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Vyasa has also declared monthly interest to Rate of m- 
be " an eightieth part of the principal, if a pledge ing to Vjmh. 
bo given ; an eighth part is added, if there be merely 
a surety ; and if there be neither pledge nor surety, 
two in the hundred may be taken :" consequently, 
a monthly interest of 90 ratis may be taken, if 20 
palas of gold be lent. 

This rate of interest may be taken from Brah- This «»• 
minSf and not from the members of any other class. BrSimini."^* 



Menu confirms tliis, in the following text : — '' A ab it aIm 
money-lender may take two in the hundred from m^u. ^ 
a priest ; three from a soldier ; four from a mer- 
chant ; and five from a mechanic" 



By taking two in the hundred, per month, a Two percent 

•^ ^ . per month if 

money-lender does not become a sinner. tUowahi©. 



Even if there be a pledge, the rate of interest roo of ii»- 
varics acconling to the direct order of the chissos. ihooHwTuw 
Hence, the interest, cliarged to a soldier shall be ^****'*^*^ 
one and a Iialf, to a merchant twice, and to a 
mechanic two and a half times the amount taken 
from a priest. 

When a merchant takes interesb at the rate iut«tofin. 
allowed by Menu, ho does not violate the law. jbTIlt^^^Il^ 
Nor does a priest, soldier, or mechanic do so, if he J2^' ^^ 
take it in time of distress. 
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Higher «*«• If anv One take interest exceeding the above- 

of interest pro- *^ ® ^ 

hibifted. mentioned rate, this, being oppressive towards 

debtors, makes him a sinner. 

for^?rci»nu ^^ ^^^ porson, oxcopt a merchant, take the 
andezigenciee. abovemontioned rate, or at a rate exceeding it, 
when there is no distress, he becomes a sinner. 

Bate of Harida ordains a monthly interest of eight 
terest, tocordl pauos for twenty-fivo kcblionas. Thus the principal 
"** ^ ^^ becomes double after four years and two months. 

be kwfuT^ ^ ^^^ abovementioned rate being consonant to the 
rules of justice, does not make its receiver a sinner. 

•^r^'^^w*"' "^^^ principal being thus doubled after fifty 
doubled, in- mouths, it cau uo. longcr produce interest. 

ierest oeeeee. 

Variooiioru With reference to the various sorts of interest, 

of interett. ••/•/• i • t 

Vrihaspati says it is of four kinds ; some say five, 
and others six. Correctly learn the following 
expressions : c^yicJl (corporal) ; cMich, (periodical) ; 
chkcrivridhi (compound interest) ; cdrita (stipu- 
lated) ; sichdvridhi (daily interest); and hhagalalJui 
(interest by enjoyment.) 

• ^'r^^flll'J^ Vtasa defines cdyicd to be " that interest which 
bj Vjrasa. ariscs from the body of a pledged female quadruped 

to be milked, or a male animal to work or carry 

burdens." 



And by Nm- Naked A defines cdyicd to be " interest at the rate 
of one ^na, or of half or other fraction of ^pana/' 
daily '' paid without diminishing the principal." 



or DEBT. 



In tho work of Halayudiia, pana-hajya is ^Xj*^^ 
read instead of one or half paua. HtUyudu. 

The meaning is that as long as the pana, that is, j^^^^jji^'j; 
the principal, is not paid, interest may be charged erenforftoen- 
even for a hundred years. 

Tho interpretation of cayka by Vyasa has been pi^'^i^*^ 
included in bhagalahha and is different from that ^J**- 
by Nareda. 

Calica means interest paid monthly in full. obikst dc^ 



Cluxcrawidhi means compound interest. aiMr»Tridhi 

defined. 

Kattayana defines carita to be that '' interest CAriu d*. 
which has been specially and voluntarily promised 
by the debtor, in a time of extreme distress, above 
tho allowed rato." Such interest, if voluntary, 
must be paid. 

If the promise of the debtor be obtained other- Promi«« <m 
wise, that is, by compulsion, such interest is not to iin<£^/'"** 
be paid. 

Vriiiaspati defines stkhavridhi to be interest SikhafridM 
'' received at the close of each da}^ or hair- interest, VrUiMpaiL 
because it grows daily like hair." As hair cannot 
grow when tho head is cut off, so interest cannot 
increase, if tho principal be paid. Ilence it is called 
sikliavridlii. 

Bliogalahha means " the rent or use and occupa- ^ BiMftiAbbA 
tion of a mortgaged house or the produce of a 
mortgaged field. It is also called adhibhaga and 
includes the hire of other things." 



10 OF DEBT. 

dafS^*^*"'* Kattatana confirms this by saying that adhi- 
hhaga means a loan '' made on an agreement that 
the whole use and profit of a pledge shall be the 
only interest." 

interprett- Cavica means annual, and calica, monthly in- 

tioni. 

terest. Cliacravridhi signifies compound interest. 

By carita is meant that interest which the debtor 
promises to pay in a time of distress. 

Sihhavridhi means daily interest. 

Jihagalahha means the enjoyment of the labor of 
slaves, and so forth. 

BikhtTridhi, Vrihaspati says that the 5th, 1st, and Cth kinds 
bhagtUbiia of mtcrcst, namely sikhavridhi, cayica, and bhaga- 

niftj ht r606iT- ^77 I '111 "!• 

•() liiiihepriu- labha, may be received by the creditor as long as the 

dpal IB paid. .... , . « 

principal is not paid. 

Mors thtn In thcse three cases, more than twice the prin- 
dpd ^m*7"b6 cip^ J^ay t® taken, if it remain unpaid for a long 
^^•"- time. 

ioips,*dhi- All sorts of loans except adhibhaga are to be 
ed. hj whom repaid only by the debtor, his son, and his son's 

to be repaid. 

£0n. 

Debt, secni^ Yagnyavalkya says on the same subject : — " A 

ten ^contrtct, debt, sccurcd merely by a written contract, shall be 

paiT.^Twe ^ discharged, from a moral and religious obligation, 

b/t^piedSel*^ only by three persons, the debtor, his son, and his 

sons son ; but a pledge shall be enjoyed until actual 

payment of the debt by any heir of any degree/* 
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Consequently, even the great-grandson of a debtor 
is liable for a debt secured merely by a 
pledge. 

Vishnu says that "even if the highest interest, a pledge not 
or that eqvxxl to tJie principal sum, have accrued, J^JST iTi^'i^! 
tlio creditor shall not he forced to restore a pledge [j^pri„S'^'|J 
placed in his hands, unless there have been a special ^JJ^^g*^^ 
agreement." 

If the creditor bind himself by special agree- PiedMtobe 
ment to restore the pledge, when the highest interest thm he aa 
has accrued, he shall then return it to the debtor. ■«'**"*«^** 

Yagnyavalkya says : " when a pledge has been ^"t^ •*/*?• 
given, which the a^editor promised to return on the ^^'^^^ P^ 
debt being doubled, then, surely, the interest having tum it on th« 
equalled the principal, the pledge must be restored pnocipd, with 
on the double sum having been paid, or having to it. 
been obtained from the use of the pledge." 

This text also is applicable where " creditors This text !• 
promise to return the pledge on the debt being toapromiMto 
doubled ;" because both this text and that of pledge on debt 
Vishnu may, consistently with brevity, be referrible ^^ 
to the same source. 

Of tlie six kinds of interest, four should not be ,^^^ ^^^^* 

of interest not 

received " beyond the year. to be uken 

bejond Ui# 
yewr. 

Gautama confirms this by saying that no lender GeoUm^'s 
should receive compound, annual, monthly, and "pportf *" 
stipulated interest, beyond the year, unless there 
be some other agreement. 



12 OF DEBT. 

Axiniui in- The text of Vrihaspati, to the effect that annual 

plained bj interest may be received as long as the principal 

be reoeiTcd m remains unpaid, is applicable to the annual interest, 

principal re- as explained by Narbda, for the principal is not 

diminished. But annual interest, ns explained by 

Gautama, is that interest which is derived from 

enjoying the bodily labor of slaves, &c., because this 

meaning coincides with that given by Vyasa. Conse- 

Theia four ^^^^^^y* pledged COWS, &c., may be used for a year. 

toru of inteiv 3^t thcso four sorts of interest may be received, if 

est maj be ye- J 9 

oeire^ acoord- there be an agreement, as has been declared by 

meni. QaUTAMA. 



J^ iHSSt '^® receipt of interest more than twice the 

double of the amouut of the principal by using the pledge, of 

***bi!f^ aii^^" compound interest, and of interest on principal 

•d. which has been doubled by interest, is culpable, but 

is allowed. For Vrihaspati says it is merely 

reprehensible to receive interest, wlien it has become 

more than double the principal, compound interest^ 

and interest on principal which has boon doubled 

by interest. 

The receipt In the GHhasta Ratndkara it is stated that it 

of intereet , , i. * • i_ 

doable of the is culpablo to receivc interest more than twice the 

culpable.' principal, compound interest, and tho principal with 

the addition of the interest in the shape of principal 

Debta with- Katyayana spcaks of dcbts contracted without 
M to mt^t' an express agreement as to interest. 

A debt not If a man go to a different country without pay- 
^d bj oM ing a debt, in spite of the demand of his creditor, 
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tlic debt will be liable to interest after three months ??»• g<« *o • 

distant ooon* 

commencing from the date of demand. Debt is |'y» ^^^•-•^ 
here understood to be contracted expressly without thwemonih^ 
stipulation of interest. 



If a person go to another country without pay- Wea of 
mg for an article which he has purchased on credit^ for on demand 

. , , /• . • when to bear 

the price of it will bear interest after six months, interest and a 

what rate. 

Consequently, in cases of deposit, of a balance of 
interest, of the price of articles, and of that of ar- 
ticles purchased but not delivered, interest at the 
rate of five panas per cent, will be charged after six 
months, if they be not paid on demand. 



This rate shall be paid by Sudras. For it is ^ ^f »*• 

. . flied.isptjibli 

proiKjr to render this consistent with the provision of ^i Sudrw. 
five per cent, interest on Sudras (mentioned above.) 



Katyayana says, interest cannot be charged on Wo intereei, 
what is lent out of friendship, as long as it is not ed, ou what u 

I I <■ lent out of 

demanded. . irModthip. 



If such loan be not discharged on demand, five per „^?^|^^^"» 
cent, interest is to be charged thereon. " Friend- «« demand, 

been fife per 

ship" here signifies confidence. o«it. intereei. 



Such interest shall be charged after three months. 8«cH inters 
For the text of Katyayana, above adverted to, mfter thrw 
should be maintained in consistency with this. 
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intoMft ott Naked A Bays, interest on what is lent out of 

what If lent . . 

out of friend- friendship cannot be taken without special agree- 

fhip can be ^ ... ir o 

charged after jneut. But, oveu without it, interest can be charged 

fix monthi* 

on such a loan ailer six months. '' Lend" here 
means to deposit. 

Thia text Xhis tcxt doos not, therefore, contradict what has 

doei not con- ' 

tradiot any. been Said above about the charge of interest after 
three months. 

intereat If a persou go to a diflferent country without 

ad, on the price rctumiug an article which he borrowed for use, 
borr'^owed'"but interest shall be charged on its price ailer six 

not returned, .1 

aner aix mOUthS. 

montha. 

Going to a Goiug to a different couutry is not essential ; for 

different ooun- .. .,..,. . , 

iij u not ee- evcu if a pcrsou, residmg m his country, do not 
return an^ article borrowed for use, when it has been 
repeatedly demanded, interest becomes due, even 
if he be unwilling to pay it and there be no 
agreement to that effect. 

Inureatto be The meaning of the above is that if, under frivol- 

oh«nged ader ° ' 

six niontiia. qus cxcuscs, the uforcsaid price be not paid and the 

if the prion be , ' * ^ 

not paid, Slc deposit returned on the lender or depositor's demand, 
interest shall be charged thereon after six months ; 
and if they, are not fraudulently detained, interest 

^fteronejear. shall be charged after one year. 

On what, in- Without prcvious agreement, interest canuot be 
he oiiarged charged on the price of articles, salary, deposit, fine, 
Til)ua'* ag^ money received by force or fraud, idly-promised gift, 
and wager laid in jest. 
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Idly-promised gift means a gift promised not for idif pro- 
religious purposes. - ■ 



The text of K AT YAY AN A, that interest can be charged ^ intwettoM 

'^ ^ be oliarped on 

on the price of an article, or on deposit, even if »>»• p«o*. ©^ 
there bo no previous agreement, holds good, when wi»«n u^y trt 

. . . not pticL 

they (tlie price and deposit) are not paid by persons 
who fraudulently go to another country. 



Samvarta says that the peculiar property of ,. The p««- 
women, profit, deposit, doubtful money, and money «>f womau, 

Ac, OAllllOt 

duo from a surety on account of his not producing y^w int«r««t, 

. , , . . , . without pro- 

the debtor,&c., cannot yield interest Avithout previous tiow 



agreement. 



TIcro tlio peculiar property of women is under- PaoaiJw 
stood to be spent from intimacy between the parties. ttomiutimMj. 



Having referred to husbands, sons, and so forth, , He who eo- 

° ^ ' ' ' joys tiM po- 

he adds that, if any of them enjoy the peculiar pro- ^^""•'^ pr- pw 

" ^ ** *' * * ly of woinoQ 

perty of women against the consent of the owner, •!•»»»•' «*>«»- 

11111 111 • ieiit. in ust re- 

he shall be compelled to return it with interest *»»™ »» ^^^^ 

1 1 t-k •/• « inl«r©«t and 

and to pay a penalty. But if he do so with the pwaiiy. 

if otijoyod 

permission of the proprietress, through affection, with pemb. 
the payment of the principal, when ho may have \^i of ^i^ 
means, will be suflicient. ^ruffiAitoi. 

Vyasa sa)'s, money paid by a surety; pledged Y^^* 
property, if used when it ought not to have been •'*'^y» *«•• 
used ; money not received by the creditor, when iaiMi^ 
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it is willingly tendered by a debtor, who is his de- 
pendent ; fines ; earnest money ; and idly-promised 
gifts ; cannot bear interest. 



A wwtjii When a surety has to pay interest, he shall not 
t^ ^Lm have to pay more than twice the principal. 

than twice tho 
piinoipaL 

Money, not According to Yagnyavalkya, if a creditor do not 
'^'creditorf * rcceive money tendered by a debtor, it should be 
^Ui A third kept with a third person and should not be charged 
^^"•*^ with interest. 



Interest cwi- Gautama says that interest cannot be taken from a 
from A debtor dcbtor from the day on which he is put in duress. 

from the daj 
he it put in 
doroM. 

Meximum Gadtama spcaks of the maximum limit of in- 

limil of mter- ■• , . , 

•■*. terest : — '* The principal can be doubled by length 

of time only." 



intereet, " Length of time'^ means that even when the time 
tmounting^^ for trebling the principal arrives, interest, amount- 

priJSpai. «•"- ^°S ^ ^^^® ^^^^ double the principal, cannot be 
not be if^ii' received. 



•1 



Tiie rule is This rulc is applicable in tho case of gems. 



e cMo of jewels, &c. 

gems, &o« 
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Menu particularly says that, when interest is j^^^iJ^J^. 
received at one time, it should never exceed the •"*» ^^^ •^ 

' one time, otn- 

double of the principal. But interest on rice, grain, J^*^*^ {{JJ 
the hair of animals, except tl^ wool of sheep and pnndpti. jud 
beasts of burden, cannot exceed five times the fiv?*«m«; «»• 

' pnnoipaL 

principal. 

If the principal and interest be received at one wim iiiti»r. 
time, the interest on jewels, and so forth, may doubi* tnd 
be double, and, on rice, and so forth, five times the pi« of Ui« 
principal. But if they be not received at once, the 
interest may be greater. 

This is also the opinion stated in the iZainaiara, ,J^'" •'{^ 
as expressed in the aforesaid interpretation put by iJ»eEeti»kiw. 
N A RED A on cayica. 

Interest on wool cannot exceed five times the !«*«•* on 

wool otnnol 

principal ; for Katyayana has said that jewels, exceed Are 

Hiseft toe Drio* 

pearls, coral, gold, silver, plough-shares, spun silk, eipeL 
and wool, cannot bear interest more than double 
the principal. 

Gautama says, interest on pashupaja, hair, land, ^"*^* /;"* 
and beasts of burden, cannot exceed five times the <*"»»* ^^ 

. Ave timei the 

principal. priodpei. 

Pashupaja means milk and other produce of ^ J^"'**'^* 
kino, except clarified butter. For, according to 
Katyayana, all kinds of oil, wine, clarified butter, 
gar, and salt, yield interest eight times the prin- 
cipal. 

Vriiiaspati says, gold yields interest twice, clothes , ^^ x»Wt 

., ^ , iniereit twtro 

and utensils of metal, except those of gold and ^ pnnoipeu 
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silver, thrice; and rice and other products, beasts 
of burden, and hair, four times the principal. 

flJdl^d fe^ Vishnu says, fluids yield interest eight times the 
nude bcMti. principal. The offspring of female beasts of burden 
constitute the interest thereof. 



Interest on Vrihaspati says, Vegetables yield interest five 

TeffeteDlee* 

•eedi, iidt, &o. timcs ; scods and sugar-cane, six times ; salt, oil-seeds, 
gur, wine, and honey, eight times the principal. 

Theee rniee Theso rulcs hold good cvcu if the aforesaid articles 

•Iwm bold ^ 

i^^' remain for ever, 

intereet of Interest amounting to eight times the principal 

eight timet the . . , ^ ° • . 

prindDAi it Ap- on fluids is applicable as regards salt, &c., for this is 

pUotble at re- • j j i* • x 

giirdt tait» &o. provided for in express terms, 
interett on Vasishtha savs, fluids othor than salt bear inter- 

fluidty gold* ... 

rice, Ac., ac. est three times the principal. Gold bears interest 
Vatbhihi. twice, rico and juices as well as flowers, fruits, 

&c., thrice, and what is sold by weight, eight times 

the principal. 

Interett of The last mentioned rate is not applicable in the 

eight timet the 

principeiitDot caso of articlcs mado of gold, for a separate provi- 
toarticietmade sion has been made as to them. 

of gold. 

Gntft,wood, VninASPATi says that grass, wood, bricks, 

^ieid interett, thread, and "substances from which wine or 

agremnent to Spirits are extracted," betel, bones, leather, 

that effect. weapons, flowcrs, and fruits, do not yield interest, 

unless there be an agreement to that effect 
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If they bo taken for use, interest must be inuwtimuti 

•^ ' be paid, if 

paid. tHoy be Ukeo 

'^ for uie. 

It is fortius reason that Katyayana has ordained J]jJ*JJ[2^ 
interest on plough-shares, spun silk, and hair, twice &o., » twice, 
the principal ; and Vasisutua has allowed interest oYi en. Ac, thwB 
flowers, seeds, and fruits, three times the principal. dpeL 

The various rates of interest on rice that have The nH<m» 
been already mentioned, are on account of difference eet on rioe ere 

owing to di^ 
m price. ferenSe in 

price. 

Therefore, when rice is lent, it bears interest twice How inter- 
the principal, if its market price fall ader a fresh ritee from 
crop. If the price fall still lower, the interest may be timet tbepnv: 
three times, and so on till it be five times the prin- ^^^ ' 
cipal. 

This irradual increase of interest is applicable in Gredoei in- 

^ . . creeee of inter- 

the case of debt in general, for there is no fixed time oetit eppiioe* 

^ I . . I L r • L L ble Irt the ctee 

for charging the various sorts ot interest. of debt in ge* 

nerel. 

Harita says that rice which has been lent yields Bioe Tieide 

. . ^ interest double 

interest double of the principal. It may be thrice, or the prin- 

ciptL 

Menu has ordained interest according to the price. Mena bee 

ordeined inter- 

The rate fixed by navigators, travellers, and those ett acoording 
who know the seasons and the peculiar institutions 
of countries, shall obtain. Knowing that shipments 
yield greater profit, they fix a larger interest. 

Harita has also treated of this subject. 

According to some, one kahana shall yield interest One kabene 
of one paiia per month. est ei one peoA 

per month. 
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oia^'^thia^to N^RBDA lias likewise declared this rule to be pre- 
beUieuniTarMi valent throughout the world. The rates, fixed 

according to the peculiar usages of places, may be 

diflTerent. 

intereit ▼•- Interest varies from twice, thrice, and four times 

net fipom Iwioe , ^ ^ ' ' 

to eight times to eight timcs the principal, according to the peculiar 
aoeordiog to usagos of different countries. 

UMge. 



kn^ w** ''^f Knowledge of the seasons and peculiar usages of 
■euont and couutries cousists in a knowledge of the fact, that 
of ooan(£i four times the quantity of an article, to be got before 

a fresh crop, may bo obtained after it at the same 

price, &c. 



The . pro- It is said in the Ratnakara that the provision 
etiat twioe the of interest at twice the principal, &c., shall take effect 
•half uke effect in the difcct order of the classes. The meaning may 
OTder of ^Uie bc that interest, amounting to twice the principal, 
shall be charged, within two or three months on grain, 
not freed from husk, and thrice on prepared grain 
and so on. 



Peiwne of Interest of one pana on one kaJuiiia per month 

mixed pereot- , , 

age to pay is charged on persons born of parents of different 

intereetofone , 

pana on one ClaSSCS. 

■ahina. 

Bice may Experienced persons say that rice may yield 
thrice or Hre interest thrice or five times the principal, if the 



oipai. *^"^ debt be of long standing. 



RULES OP PLEDGE. 



Naked A says, what may be kept in one's posses- ^^i^ ^^ 
Bion, so that he may be its owner for a time, is 
called pledge. It is of two kinds, namely, a pledge J'^^iJJlJS 
that is to be relea43ed within a specified time, and ^JJ*^ ^ 
a pledge that is to be retained as long as the debt j^^^^'^^J;^ 
is not liquidated. The rule regarding it is that, if ••*• 
the pledge be disfigured, or injured, through the 
negligence of the pledgee, he forfeits interest. 

" Disfigured'' means broken, &c. uo^^^^ 

" Injured'' signifies spoiled. 

Katyayana says, a pledgee forfeits interest by t^^^^^S!^^ 
using a pledge that was to bo only hold in deposit. p^j^J^n^i 
If a beneficial pledge be spoiled by use, interest ^^^wSii! 
shall be forfeited. 



Menu says the use of the pledge (adhi) exempts pJ^JJ^^Sl 
it from interest. ^^fr«» ^**- 



The use of such pledge, as is to bo released after , ?•• ?^ 4** 
a certain time, is the cause of its bearinor no *^"^ ^ **• 
interest. *«wi- 

Injury to the pledge is another cause of its uJ'^p^iSg. b 
being exempt from interest. Hence, if a pledge ^^/ ^^ 
become useless through the carelessness of the "J^^IL '^^ 
pledgee, it shall be exempt from interest 
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J^n^JSS^l If an imprudent man use a pledge without the 
SSr^'^fc permission of the pledger, he shall forfeit half the 
of thapi^ger, interest and shall thereby be absolved from the sin 
forfeiting h^ consoquent upon sttch use. 

iheintorMt. ^ ^ 



^^j«»^«to Katyayana says, if a person cause a living pledge 
to work without the permission of the pledger and 
against the will of the pledge, he shall forfeit the 
gain derived from such work or interest. 



^® ..^^® If a person cause a living pledge to work against 
pied|{«towoHl his will, he shall forfeit the whole interest. But 
CnuT ihanfor- if the pledfiTe voluntarily work, half the interest 

ftU the whole , ,, u r ^'^ J 

intereet. shall be forfeited. 



The pledgee The pledgee shall forfeit the whole interest, if he 
the whole in* uso a pledge to be only held in deposit. 

temt|ifheiifle 
• pledge^ Ac. 

h.^1* ^^^ Nareda says, if a pledge be lost, the principal 
prmoiDei ehaU shall be forfeited. But if it be so by the act of 
imiMe thi Qod or of the king, the principal shall not be 
bUmeieie« forfeited. 



vriSr^ Veihaspati says, if a pledge be wholly spoiled 
by use, the principal shall be forfeited. Where a 
valuable pledge is spoiled, the pledgee must satisfy 
the pledger. 

Where theie Thcsc two rules are applicable in the case of loans 

two mice are . * * 

eppiicebie. bearmg no mterest. 
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Vyasa says, if pledged gold, Sec., be spoiled through ^ ^^Uf 
the negligence of the pledgee, on the principal and ^ ^^^ 
interest being paid to him, the price of the spoiled *^^«*fj^ ^ 
pledge is to be taken from him. tue pnoo of 

^ the Mine is 

to be taken 
firom him* 

Vriiiaspati says, where a pledge is spoiled by the Where • 
act of God or of the king, a second pledge is to be aMiied without 
given or the debt liquidated. ing in leuit, e 

ieeond pledge 
ia to be giYeii« 
fto. 

Nareda says, if a pledge, carefully kept, become if a pMge, 
useless in course of time, a second pledge is to be beoomeuMleae 
given or the debt liquidated. toer^'CJoond 

pledge ia to be 
gireo^Ao. 

Vishnu says if a pledger mortgage pledged land, Paniahmentof 
oven if it bo equal in area to a gocJiarma, he shall * m^I^SJig^^ 
receive bodily punishment. pledged land. 

If the land be smaller than a gocharma, the 
pledger shall be fined 1 6 mohars. 

The meaning of the above is that the first pledge The flrat 
is valid, and the subsequent ones inadmissible. wd^tUiIaJbl 

aequentonea. 

A similar opinion is maintained in the Parijata, The opinion 
Ralnakara, Smritisara, &c. Hence, if a pledger Uted^T^Ithw 
sell his property, there can be no objection. •uthoriaaa. 

Vriiiaspati defines godiarma to be a piece of aocharms 
land, the produce of which can maintain a single 
individual for a year. It may be a little larger or 
smaller. 
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In oontMta j^ contests about a second pledge, that pledgee 
pledge, oocu- ^ho shall prove his occupation of the land without 

petiaa .of the '■ ^ * , • i i 

Und without forcc, shall gain the cause. If it be occupied by 

IOPO0 fl[lT6e 

aue. both at the same time, both shall got it. This rule 

also holds good in the case of gift or sale. 

This is generally the case. 
If the o?i. If the evidence on behalf of both the parties be 

denoe on hoth ^ ^ * 

•idee he eqoAi, equally stroug, their claims shall be decided by 

the cete thAll 

he decided hj CastlUg lotS. 

(seating lota. 



If • pledge Katyayana says, if a living pledge die or be made 

die, or be o x o 

made naeiaaa usclcss through the carclessuess of a person other 
oardeaaneaaof than the pledgee, the pledger shall give another 
enothefpildge pledge and shall not be released from debt 

ia to be giTen. 



If pledged If pledged cows, &c., be accidentally destroyed, 
^^wentaiiy the principal shall be lost. This is according to the 
prilid^ihiu practice among persons of good manners. 

heloat. 



The pledge If the pledger die, the pledgee shall submit the 
SittJ^Ttoi pledge to the king. 

hing on the 
death of the 
pledger. 

The pledge The pledge is to be publicly sold. The pledgee 
UoiJ^adTd.^"^' taking his principal and interest, the balance shall 



be deposited with the king. 
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VuuiAsrATi says, where a house or land has been if • home 
pledged for the use of the pledgee for a specified pledged for 
time, neither the pledgee will be competent to pid^S^for • 
receive the money nor the pledger to take his pro- JSuher The 
perty, unless the time expire. "When the time ha43 Lfe*** moni^ 
passed, the pledgee may receive his principal, and ^^ *^uke^i 
the pledgor got back his property. 5i7S^^«pl^l 



But the property may be released and the money Except bj 
taken by mutual consent, before the tune expires, aent. 



Menu says, a pledge, even if it remain for ever, a pledge, 
cannot be sold or made nesargo, that is, pledged, main for «Ter* 
by the pledger, for a larger sum of money, with 2^"^ ^ 
.another person. 



According to IlALAYUonA, nesargo means gift, ft^^^ ^ 
Tlierefore, gift of a pledge cannot be made. 

The conclusion is that a pledge cannot be mort- A pledge 

. . . cfinnoi be 

gaged or sold. moHgtged or 

•old. 

Others explain the .above passage in the follow- Another ei- 
ing way. Pledgees, having no proprietary right, ul"^lli21!^^ 
cannot make a gift of, or sell, the pledge to another. 
Therefore, formal proliibition is superfluous. When 
the time for the release of the pledge is specified, 
the debtor, having then no power over it, is not 
competent to make a gift of, or sell it to another. 
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• ^^ Si ^® ™^®' *^^* *^® ^^® ^^ * pledge becomes valid, 
what oMo Tt- ig to be applied to such cases only in which the 
time for the release of the pledge is not specified. 

nof^ISuSed' ^^^ remark that pledged property, unless 
may be girwi released, cannot be made a gift of, or sold, has no 

•way or •old. ' o * ^ 

foundation. 



The fowgo- It is in a manner mentioned in the Kalpataru 

log paatagaof -^ 

Menu iuppoj. that the foregoing passage from Menu is applicable 
cable to bene- to beneficial pledfifes. 

But it may, for a similar reason, be applied to 
property kept in deposit and pledged without any 
agreement. 



OF SURETIES. 



Vbioaspati says, sages have mentioned four ^*'^|*^!,®' 
kinds of sureties in the system of jurisprudence: •ytumofjorM- 
surety for appearance, for honesty, for paying a debt, 
and for delivering the debtor's effects. 

Tlic fourth is for such articles as are taken as Th« fouHii it 
loan for use, and consequently for cases in which oi« m m 
the surety undertakes to recover a thing taken for^n^ 
by a person. Therefore, the fourth is for return 
only and not for payment. But money is to be Diffemioeb*- 
paid by a surety of the third kind. This then is the and fourth 
difference between the third and fourth kinds 
of surety. 



Sampradya, reading the above text in a different tim fonHh 
ianner, thus explains the fourth: — The 
the debtor is to be given to the creditor. 



manner, thus explains the fourth: — The property of euiLprldjm. ^ 



The first surety declares he will produce the Tiieaniture- 
debtor ; the second vouches for the debtor's trust- wui produce 
worthiness ; the third undertakes to pay for the Ao. 
debtor ; and the fourth to recover the article taken. 

The first two sureties shall liquidate the debts Tiiaflrtitw^ 
with interest, if the debtors fail to pay. liquid^ta ui« 

* "^ d#bU with in- 

Uttmi, 

The last two sureties, as well as their sons (afler timImiiwo 
them,) shaU pay the debt. S;2;J!l..h:il 

{Mij ilMdtbU. 
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Katjayana Katyayana has made mention of sureties even for 
toM* *for ''the the Settlement of differences^ for the observance 

settlement of ^ . „ 
differencee. 01 OathS^ &C. 

This being one of the aforesaid four Icinds, the 
number of sureties is therefore four. 

Promises to He says dati (promise to pay,) uposthan (pro- 

Day* &C«. FO' 

quire surety, miso to producc the debtor,) confidence, settle- 
ment of differences, and observance of oaths, require 
sureties. 

Besponsibt- If thoso who havo givcu sureties do not act 
*^ ^ * * properly, the latter shall be responsible. 



The son of If a surety speak of a dishonest man as honest 
not obliged to or cauuot produco a debtor, he, but not his sons, 
^*^ * ^ shall pay the debt. 



Yaffnyaraikya Yagnyavalkya coufirms tliis by Saying that, 
when a surety, who vouches for the trustworthiness 
of a man or undertakes to produce the debtor, dies, 
his sons shall not be obliged to pay the debt. 

The sons of Evcu tho SOUS of a surcty for payment shall be 
^yment^iubie liable to pay the money. 

for money. 

A surety If thcfc be uo act of God or of the kinff, and the 

when to psy , /• i i i . 

the dcbr. time for the appearance of the debtor expire, tho 
surety shall pay the debt. 
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If, after tlio time for producing the debtor has Th« fur^y 
expired on account of the act of God or of the debt, if iio 
king, the surety carelessly refrain from producing SSL~ ^2i 
him at a time when there is no act of God or of 
the king to prevent it, or if the debtor die, the 
surety shall pay the debt. 

Katyayana confirms this in the following ?*^^ 

^ oonfirmt this. 

words. When a surety cannot produce the debtor 
at the proper place, and at the appointed time, when 
there is no act of God or of the king, he shall pay 
the debt. 

If, on the expiration of the appointed time, the Tho rowty 

1 is to p«T the 

debtor cannot be produced, the surety shall pay «i«^*i " ^« 
the debt. This rule holds good when the debtor prodaoed %i 

J . the tppoint- 

dies. ed lime. 

If a person be surety for appearance, by taking ^^«» ^^ 

lit* i 1 11 lit ioiie of * rorety 

a pledge, his sons also shall pay tlie debt for appemnoo 

Are to pay 
the debt. 

This is confirmed by the following : If a creditor Themiecon- 

firmed. 

can prove that a person has become surety for 
appearance by taking a pledge, the sons of the surety 
also shall pay the debt. 

The sons of the surety shall pay the principal thewreT^hdi 
only and not interest. ^byf'^ 

Vyasa confirms it by saying that, when a person '^J*^ «»• 
pays the debt of his grandfather and the son of a 
surety pays money due by the latter, both of them 
shall only pay an amount equal to the debt, but 
their sons shall not be liable to pay such debt. 
This is fixed. 



so SURETIES. 

litfX??^ Yagnyavalkya says that, in the case of several 
•uroties. sureties, a debt sliall be paid by them according to 
their respective shares. The creditor shall be com- 
petent to realise his debt from any of them, should 
there be a condition to that effect. 

m^raSuM^yt ^^ * creditor,, at the time of lending money, 
^u^^*"^ stipulate that he will realise his debt from any of 

of too luretiet, ^ •^ 

if thaw be the Sureties according to his option, ho sliall be 

•uoh an agree- ° * ' 

jnent. competent to do so. 

Suretietmay Sureties may have time for making: inquiries 

haT0 tune for ^^ o ^ 

inqiurjng after after the debtor. 

the debtor. 

VrihaapaU Yriuaspati coufirms this by saying that creditors 
shall give the surety time for instituting inquiries 
after the absconding debtor. 

The time The time is to vary from fifteen days to a month 
ingtothedif. and a half according to the distance of places. 

tanoeofplaoei. 

A turety A surcty shall not be harassed. A debt, due by 
hmu^ him, is to be realised by mild measures. 

If a iurety A surety, wlio is forced to pay a debt, shall get 
pay a debt, he its doublc after a month and a half (from the 

shall get it« , « , v 

double. debtor.) 

Afteramonth After that period, interest shall accrue, even 

and a half, in- *, .., 

tereat ahaii ao- if there be uo previous agreement, and the principal 
shall be doubled in due time. It cannot be doubled 
till after a month and a half. 
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Any expense that a surety incurs for the debtor, jn^JJJJ^*"^^ 
shall be paid by the latter. |^^^ bi°^* 

b J the debtor. 

Katyatana confirms this by saying that, if a KAtyiTum 

m • n copflfim tliif* 

surety, harassed by a creditor, spend any thing for a 
debtor, he shall get it back by proving the same 
by witnesses. 

Before accepting a surety, it is proper for the The oredi- 
creditorto ascertain whether the proposed surety MceHeinifthe 
is able to pay the debt, in case it cannot be tj^^^u 'iWe 
liquidated by the debtor. d^bt.^^ **^ 

Katyatana confirms this by saying that a person, E:»tyeyM» 
who cannot pay the debt to the creditor or a fine 
of an equal amount to the king, or is a stranger, 
should not bo accepted as a surety. 

His ability to pay a debt, and so forth, should be Pabiieorcdu 
ascertained by his public credit. the eboitj of 

the tnrety to 
pej the debt. 



RULES FOR REALISING DEBTS- 



When a Vbihaspati says, a debtor shall pay his debt on 
1^7 iTu debt, demand, if there be no fixed time for payment, or 
on the expiration of the appointed time if there be 
any. Wliere no time is fixed, the debt is to bo 
liquidated, on the interest rising to its highest 
point. On default of the debtor, his sons shall 
liquidate it. 

On the death Narkda says that, on tho death of a debtor, his 
who*ii to^'w ®^^' ^ living separate, shall pay his debt in pro- 
bu debt. portion to their respective shares ; if not separate, 

it shall be paid by that son who takes the burden 

of the family on himself. 

When e * Yagntavalkya says, whon a person goes to a 
Sfore^ooun- foreign country, dies, or is in great danger, his sons 



and fl'Hd grandsons shall pay his debt. If they question 
S*"pir/* Sbe *^6 justice of the claims of the creditor, they should 
satisfy them by receiving evidence. 



debt. 



According to Nareda Specially speaks of a man who goes to 
a foreign country. When a person goes to a foreign 
country, his son, nephew, or brother, shall not pay 
his debt until twenty years have elapsed. 



tion 



interpretiu The words 'Hwcnty years," that occur in the follow- 
ing text of VisuNU, refer to cases in which persons 
reside in foreign countries ; or else there will be 
inconsistent opinions. 
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When a debtor dies, becomes an anchoret, or ^J^ ^* 
remains abroad for twenty years, his sons or ^^^ 4^ 
grandsons shall pay the debt. It is optional kij^^oJ^"* 
to his great grandsons to pay it or not ; in other ^wii w «»• 
words, they cannot be compelled to pay. 

Debts contracted under an agreement, ahull be J*^jjj^^„^ 
paid by the debtor, his sons, or grandsons. Jj^m h«^ 



A pledge cannot bo redeemed without paying vo« • 
the debt ""^ '"-'''- 



-«. 



The passage is explained in the Ratnakara p^Jj, *J^ 
and by some others as follows. If a debt, con- gJ^tUIkJr'lMd 
tracted by a person, be for the benefit of an ^7o^»« 
undivided family, his sons, nephew, or brothers 
shall pay it twenty years after he has gone to a 
foreign country. 

According to the author of the Smritisara, a i>«^>* «on» 
debt contracted by the members of a family, after mtmiMn of i^ 
partition, for themselves, shall be paid by their sons, C!hZ • {wf 
if they go to foreign countries. The rule as to time 
refers to the above case. But it cannot be applied 
in the case of a debt contracted for the benefit 
of the family before partition, for all its members 
lire then (lcbtoi*s. This explanation renders the 
provisions made by the sages free from obscurity. 
Consequently, when a debt is to be paid in obedience 
to the orders of the sages, and not for contracting it| 
the period of twenty years is applicable. But a debt, 
contracted for the benefit of the family, ia to 
1 
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be paid before twenty years have elapsed. For 
Yagnyavalkya says, a debt contracted for the benefit 
of the family before partition, is to be paid by all of 
them, when the debtor dies or goes to a foreign 
country. They should not, in this case, require 
time, since there is no necessity for it. Time should 
be allowed when a debt is contracted after partition. 

When time Time is not necessary when a debt is paid during 
•ary for the the life-time of the debtor, because Vrihaspati says, 

naymflot of A 

d^hi. if a person be blind, deaf, mad, or afflicted with 

some incurable disease, his sons shall pay his debts 
established by evidence, even when he is near 
them. 



Who thin The Parijata explains it as follows. When 

Sebiofapoor a porsou is Unable to pay his just debt owing 

"*^ to poverty, his sons, who live separate from him and 

have means, and, on their default, his grandsons, 

if they have means, shall pay it. # 

^T^M ^oon- When a debt is contracted by several men, and 
T«rai nimi. one of them survives the rest, the survivor shall 

pay it for all. On liis default, his son shall pay 

only his share of the debt. 

in^* "^nt If ^^^^^ *>® an agreement to the effect that the 

SSJ. .hTu creditor shall be competent to realise his money 

p.j^iue eatiro from any of the joint debtors, the surviving one 

or ones shall pay it. For it is at the option of the 

creditor to take it from any of them. 
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If one of the joint debtors go to a foreign coun- u^^?'^"'*^ 
try, his son shall pay the whole of his debts. If .®"* ^^ ^* 
he die, his son shall pay his share and not that of 
any other debtor. 

As such debt must be paid, these texts are i,^^dlidio^ 
mentioned in disallowance of time. ^ '^^^ ^^^* 

On the death of any of the joint debtors, his ^^ ^ 
share of the debt shall be paid by his son. ?^. • dwattad 

^ "^ joint debtor. 

Kattayana says, what is promised by Si man for ^^at ii 
religious purposes, be he in health or sick, must be reiigioiu pur- 
paid. On his death, his son shall pay it. paid. 

Nareda particularly says, a minor is not to pay a minor if 
a debt, even when he is independent. debt. 

Kattayana asserts that, on the death of their Minori thin 
fatlier, minora shall pay his debt in due time accord- o^ ^^^ d<Mui 
ing to law. If they do not pay it, they shall time, 
dwell in hell. 

A child of eight years of age is equal to one in Definition of 



the womb. A child under his sixteenth year is called 
bala or paganda. After his sixteenth year, the child 
attains majority, and, if he have no parents, becomes 
independent. 

Kattayana says that persons shall pay the just Jwt debie. 

•Cf of ffrend* 

debts, or the balance of the debts, of their grand- i«ibin. 
fathers. But if the debts were contracted for gam- 
bling or drinking, and were not acknowledged by 
their fathers, they are not liable to pay such debts. 
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debu^^lS^ Gautama speaks of the liquidatiou of particular 
thwri. debts incurred by fathers. 

What debts Their debts, due for beinff sureties, for losses 

of thtir father, ^ ^ ' ^ ^ ^ 

■01)8 are not sustained in mercantile transactions, the purchase 

liftblo to pay* 

of spirituous liquors, gaming, and fines, do not 

devolve on their sons. 
Debt due Debt duo for being surety means that incurred 

for being tore- ^ o ./ 

.ty defined, for hcing surety for appearance and for confidence, 
loeordmgto Vrihaspati savs that sons are not liable for such 

Vrihaepati. A ^ 

debts of their fathers as are due for the purchase of 
spirituous liquors, for gaming, idly-promised gifts, 
love, anger, surety, fines, tolls, and tho balance of 
tolls or fines. 

Vyej^ oon- Vyasa confirms this. Fines, tolls, or their 
balance thereof, and debts for irregular conduct^ due 
from fathers, shall not be paid by their sons. 

Debttthrough Katyayana sDcaks of debts incurred through 

loTeandA&gor. ^ ^ 

love and anger. 

lo^^^iUS*^ Debt through love means what is promised to 
a harlot. 

i>«^*2*^^ Debt through anger means wliat is promised to 
a man as compensation for any injury done him. 



idiy.promited Idlv-promiscd gift mcaus what is promised with- 

gift defined. , i. , -r^ f i , i /. 

out effect. 1 or how can a man be prevented from 
giving a thing which has hem already given ? 



i>ebt by a Debt by a surety means a debt due for beinff 

•urttj defined. " i /* , 

surety for appearance and confidence. 



RULES FOR REALISING DEBTS. ^7 

NxnEDA speaks of some cases in which even Patinua 

paternal debts are not to be liquidated by sons. 

Where the property of a man is taken by one Debt to be 
man, and his wife by another, and he has a son, ^^ J[^ l^ 
his debt shall be paid by the first ; and, on the ^^Cj"^"^^ 
default of the first two, by the son. 

On default of tlie first and third, the second shall when to be 
pay the debt. Sho tiiue hk 

wife. 

Though there be a son who is competent to pay He who 
the debt, but is in distress, he who takes the »h«u pej the 
property shall be liable for the debt. 

On the default of a person who has taken his when Uie 
property or one who has taken his wife, his son, J^. ** ruhSX 
though ho be in distress, shall be liable to J^Jltj^^^bU 

pay. property. 



On the default of a person taking liis property and when he 
a son competent to pay money, he who takes his Zih ^\r ule 
wife shaU pay his debt. J;;^ ^^.^^ 



Therefore, if there be a person who has taken his The penon 
estate, neither his son nor he who takes his wife ^^/^^ J!^i 
shaU pay it. ^^^ ^' ^ 

Vruiaspati says, if the son of a debtor be in AcroHinf 
distress, he who takes his estate shall pay the debt, 
and, on his default, he who has taken his wife 
shall pay it. 
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debt to ***b!? Katyatana sajs that a person shall pay his 
piid uoder father's debt, if he be not in distress and if he be 
onmitaiieet. able to discharge it, or else he shall not pay it. 



Who thuii Where the son is in distress, or is a minor, the 

^^ A p«no»» d^^^ ^ ^o ^^ V^^ ^7 ^^^ ^^^ ^^ taken his 
is S diaiNM^ father's property, and, on his default, by him who 
has taken his mother. 

Aeoording Tagntavalkta ssys that a son shall pay his 
"^^ ' father's debt on the default of him who has taken 
his father's property or taken his mother. 

The hflin of If the debtor have no son, his heirs shall pay his 

A debtor thall j , , 
pey hif debt. debt. 

The ion who Therefore, a person, whose father's estate has not 

geU the poet ' ^ 

of hie faUier, boou taken by others, shall pay his debt even 

•hell pej the '^ "^ 

debt. though he have no means to do so. Therefore, that 

son who gets the post of his father shall bear his 
burden, and consequently he, and not his brothers, 
shall pay his father's debt. 

Xxpkiietkm. i^ short, the son who has taken the post of his 
father, and is competent to pay, shall liquidate 
his debt, even if there be one who has taken his 
father's property or wife. 

Who ie to On the default of such a son, he who has obtained 

pej the debt _ ._ ,, ... 

on default of the ostato shall pay the debt 

fuche eoiu 

When the If uo ouo take his estate, he who has taken his 
SSTthedTbu wife shall pay the debt, even if there be sons 
w "thSJdJbu other than those who are competent to pay it. 
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On the default of these, sons, who are unable to when ioiii 
t>ay and who have not taken the post of their father, th«debt, io., 
shall be liable to pay his debt. 

Of several sons, he who has been appointed to j^^'S^g; 
the post of the father shall pay his debt. i^^^^ J^^ 

pay til* debt. ' 

Nareda says that persons, other than sons, shall jj^J^'^^'ih^ 
pay the debt, ^J^ w "*• 

A debt, contracted by an uncle, a brother, or ^ ^^t w. 
mother, before partition, for the benefit of the be.i«at of ih« 
&roily, shall be paid by all its members. 



funilj. 



Menu says that a debt, contracted for the benefit Aooordinf to 
of the family by a dependent of its dependents, 
whether in the native country or abroad, cannot be 
disowned by the head of the family. 

VRinASPATi says that a debt, contracted for the Aooordingto 
benefit of the family, by an uncle, brother, son, 
wife, servant, pupil, or dependent, shall be paid by 
the head of the family. 

If a debt, contracted by the servant of a family, a debt in- 
should be paid, it is plain that what is incurred j^int membwe 
by one of its members should also be paid. For oMU^SsJ 
it is a common saying that a debt, incurred by the 
members of a family who live together, shall be 
paid. 

Certain of the debts of a son are to be paid by Oertain dtbu 
his father. For instance, such debts as are approved be^Tbj"hi 
of by bis father or such as the father shall pay out ^^^^^ 
of affection, or else he shall not pay it. 
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Women ara AccordinfiT to VisHNU, women shall not pay debts 

not liable for ° _ _ . .. . 

the debU of 

bands and sons pay such as are due by their re- 



ihe debu of duo by their husbands and sons ; nor shall hus- 
bands and sons pay such m 
spective wives and mothers. 



■one 



A woman's Nareda affirms that the debts of a woman do 
f«u on her not fall ou her husband, unless they be for the 
"* ^ ' benefit of the family. For a debt, contracted for 
the benefit of the family, must be paid. 

Bnt thedebte ^^^ ^j^^ Jq^^s of the wivcs of washermen, fowlers, 

of the wiree ^ ^ ' / 

of wMhermen, milkmen, and wine-vendors, shall be paid by their 
paid by their husbands. For the latter depend entirely on, and 

nusbanda. • • • t% 

their families are supported by, the former. 

Thia mie Tliis rulo holds good where the women manage 
where the families, and the men are simple and without any 

women manage i* .. ,. n i 

fkmiiiei, Ac, distinction of casto. 

Bxempiifioa- The above is merely an instance. For the debts 
incurred by the wives of Brahmins, and so forth, 
for the benefit of the family, are likewise paid. 

What debfe Yagntavalkva spoaks of dobts that are to be paid 

to be paid bj, ^«iii» 

women, ao- by womeu. He says that the debts of a man 
YagDjaraikja. which his wife has consented to pay, and those 
incurred by both of them, shall be paid by her. 

A^Jj1!nI^ Katyayana says that debts, contracted by a 
woman, with her husband and son, and what she 
incurred herself, shall be paid by her. 

Aeoording to Nareda says, a woman is not bound to pay the 
debts due by her husband or son. 
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If a man, on las death-bed, enjoin his wife to Whm s 

womfta is to 

pay his debt, she must pay it w her hw 

buid't debt* 



In short, a woman shall pay such debts as she Debts which 

A womea 

agrees to pay. agme to pey. 



If she inherit the family estate, she must pay p«^*» ^•- 



ToWe on wo- 



the debts, even if she do not acfree to do so. For men with &- 

' ^ mil/ — *•»— 

she has taken the property. 



Nareda makes special mention of some of those Kerede on 

,.,.,,. the responsi. 

who take others wives. wuty of those 

who take 

othere* witsb- 

He who takes possession of the fourth or last Hewhoukse 

... .the fourth 

of the shairinis, or first of the punorhhus (widows,) or iMt of Uio 
shall pay debts due by the husband. shsn pe? thi 

debU of the 
hnsbend. 



He who takes the wife of a poor and childless He who 
dead man, shall pay his debts, for the wife is the of « poor md 

... , childlfss dssd 

dead mans property. mso^shsUpej 

his debts. 

Nareda speaks of the fourth shairini and first I??^^»!l'^ 

* .... Hni and ArH 

putiorbhu. By the fourth 5/kitnnt is meant a woman, ponorbhude- 
who, having come from a different country, or 
having been purchased by wealth, or being pressed 
by hunger or thirst, takes shelter with a man by 
saying that she will belong to him. By the first 
punorbhu is meant a woman, who, having lost her 
husband before she attained puberty, is married 
a second time. 
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p^'Wt of Katyatana says, debts due by poor and childless 
jMswioe-Tead- wine-vendoFS, &c., shall be paid by those who take 

ore, Aa, thall . , . 

b6 p«id hf their wives. 

those whotoka 
their wires. 

Xxpiftnttion. Wine-veodors, kc, mean such as depend on their 
wives for support. 

Bebu due Katyatana savs, debts due by those who live 

hj tboM who , , ^ , . . 

Ht6 abroiid, abroad for a long time, who are childless, who are 

&e., ehall be , & ' f 

peid by those void of the sensos, who are mad, and who are 
wiTee,&o. anchorets, shall be paid by those who take their 
wives and property, even when they are alive. 

Howthejtbtii Thoso porsous shall pay debts in the same man- 
^^ ner as sons pay their prtternal debts ; but the 

difference is that they do not pay interest, since 
no provision has been made to that effect. 

Who theii Nareda says that, on the death of a childless 
Sf t! d^ Brahmin creditor, his dues shall be paid to his 
Billhmbl* ore- kiusmeu, and on their default, to his relations. 

ditor. 

Other Br»h- But if there be neither kinsmen nor relatives, 
tbrai. * his dues shall be given to Brahmins. 

When they On their default, they shall be thrown into the 

thall be thrown 

into the water, water. 

ifthecwdi- If the creditors be soldiers, &c., their dues shall 
SS! thtir ^ be paid to the king. For it is understood that 
the^ki^g^*^'**^ all wealth, save that of Brahmins, devolves on the 

king. Therefore, what belongs to Brahmins shall 

not be received by the king. 
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Menu speaks of the means to be taken by a ifennonth* 
creditor, if the debtor do not pay the debt on luinctdebi. 
demand. 



A creditor should be allowed to realise his debt ^ Adabiwto 

be reftliMd hj 

by whatever means he can do so. •njmmn$. 



Dharma (mode of recovery consonant to moral Kra naunt 

of FBAliting ft 

duty), vyavahara (suit in court), chhal (artful dabu 
management), acharita (distress), and hal (legal 
force), are the five means whereby a debt may be 
realised. Each of these shall alternately be used 
on the failure of the other. 



VuiiiASPATi defines mode consonant to moral *^od« oon. 

•onftnl to 

duty to be the mode of recovery " by the interposi- m«rd datj 
tiou of friends and kinsmen, by mild remonstrances, 
by importunate following," or by performing 
dhama before the house of the debtor. 



If the debtor be a poor Brahmin, a debt shall AdeUthaii 

, ba (Ttdttally 

be gradually realised from him according to his redifad rrt>m 
mcome. mio« 



Katyayana defines the mode of recovery by suit Jfod aaTf^. 
in court to be the mode of recovery by arresting in eooH da- 
a debtor, openly dragging him before the public 
assembly, and confining him ^' until he pay what 
is due, according to the immemorial usage of the 
country." 
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Artful mui- Aitful management means the act of realising 
SS^' a debt by borrowing a thing of the debtor with an 
artful design, or withholding a thing deposited by 
him, or the like. 



DUtwM de- Distress signifies the realisation of the debt by 
confining the wife, son, or the cattle of the debtor, 
or preventing egress from, and ingress into, his 
house. 



i4gi force Legal force means the realisation of the debt by 
binding the debtor, carrying him to the house of 
the creditor, and beating him, or other moans. 

Demtnd Boforo adopting any of theso moans, it is noces- 

•hoQld at flnt . , , , 

bemAde. sary to make a demand. 

A debt from Katyatana says, if a king, master, or priest be 
to be realised the dobtor, a debt is to be realised by mild expos- 

bj mild ex- . , .. 
pcttulation. tUlatlOn. 

Debt! from Debts from shareholders and friends are to be 

sbareholden, 

4o., to be rea- reauscd bv artful management. 

liaed by artful "^ ^* 

managemant. 



Bebtf fron Bhriou says, debts from merchants, agricul- 

merohanta, Ao« *•• t«* t t i*ti *a* 

to be reaiiaed turists, and artisaus are to be realised by suit in 

court.*^' ^ court, and those from wicked men by legal force. 



How debu Vrihaspati sDcaks of cascs where debts cannot 

are to berea- '^ ^ ^ 

liaed from \yQ realised by suit in court. If the debtors be 
Tendora, Ao. poor wine-vcndors, &c., the creditor shall bring them 

to his house and force them to liquidate their debts 

by bodily labor. 
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If they be poor Brahmins, debts shall be gra- Prom poor 
dually realised from them. 

Yagnyavalkya says, if they be poor and belong ^J^^ J^jJ? 
to low castes, they shall be forced to liquidate their ^^^J[^^y^^ 
debts by bodily labor. fi^ ^^^^^ 

But if they be poor Brahmins, debts shall be Debu from 

,. ,\. . , ^ poor Brahmliw 

gradually realised from them with reference to tobBgndaaU/ 
their income. 



Katyatana speaks of the penalty for using legal ^^^% '**' 
force at the outset. •* ^« •'»*«^ 

If the debtors be, in the beginning, forced to do ^?^ ,*Jj! 
any thin^ which is disadvanta£:eous to them and be fined, uid 
advantageous to the creditors, the latter shall be freed from hu 
fined the^r^f sahasa (250 panas,) and the former 
shall bo freed from their debts. 

Nareda says, if the debtors become poor owing Debu than 
to some unforeseen events, debts shall be gradually rt^h^^m 
realised from them according to their income. SS^poor^ 

•omt unfor^ 
ieeneronU. 



When the interest of a loan reaches its highest ^ 7^^ ^ 

^ debtor oan re- 

point and the debtor cannot liquidate it, he can, n«we loenon 
if he like, renew it on compound interest. tereei. 

Vrihaspati confirms this by saying that creditors Vrihtipea 

, , , , oonflrma thim^ 

shall realise money with interest on the expiration 
of the appointed time ; or the debtors shall agree 
by writing to give compound interest. 
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Whan in- Vrihaspati sevs, when the interest Las risen to 
ing twice the its highest point, and it has been added to the prin- 
EerSwred!^ cipal, interest exceeding twice the principal may 
be received. 

When the When the principal comprises principal with 

pnneipaloom- '^ \ * • * 

prtMeprindpai interest, Compound interest may be charged on 
oompoond in- twico the principal and some other interest may 
ohMged, fto. be enjoyed ; and the principal shall consist of the 
interest and principal. 

When A debt J£q speaks on the subject of the absence of the 

of f ftliuible »r^ 

tioiet hiring dobtors. When a debt of valuable articles having 
the debtors been doublcd, the debtors have died or absconded, 
their mofabiee their movablcs shall be taken and disposed of with 
^betaken, ^^^ knowledge of witnesses. Their price being 

fixed, they shall be laid open to public inspection. 

The dues of the creditors being taken after the 

adjustment of accounts, the balance shall be given 

to the debtors. 

Oreditonare jf monev be realised in the abovementioned 

not to blame, '^ 

ifdebtobethue manner before the kinsmen of the debtors, no 

reeliied before 

the debtors' blamc CBu bc attached to the creditors. 

kinsmen. 



A creditor The king should not punish a creditor, even if 

is not to be . ^ ^ ' 

panbhed,eTen he realise the debt by legal force. 

if he realite "^ ^ 

the debt hj 
logal force. 

Vithnn con- VisHNu confirms this by saying that the king 
should not prevent a creditor from realising his 
dues by any of the aforesaid means. 
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Yaonyavalkya says the king cannot prevent a ct^^^^^ 
creditor from realising his dues that have been ^•",*^ "t" 

^ realiAinff hi« 

admitted by the debtors. ?«•, tdmitt^i 

"^ bj the debton. 

If such a debtor bring a suit asfainst his ere- The debtor 
ditor, the former shall bo fined and shall pay the if be hnn^ • 
debt. £Ur!"* 

A hryahadi debtor, who does not admit the claim ^ ^^'^•*'^ 
of the creditor, cannot be forced to pay the debt 
by any of the aforesaid means and cannot be 
arrested. 

Vriuaspati confirms this by saying that a Vrihttpau 
hryahadi debtor cannot, in doubtful cases, be {sang- 
dJiirdhata)^ arrested. 

He who causes the arrest of such a man be- ^f^^ ^ 

suoh • man 

comes liable to just punishment. pimiihtbie. 



A kryahadi debtor means one who undertakes -^ ^5S^* 
to pay what is legally due by him. 

Doubtful cases (sangdhirdhcUa) means cases . ''^•^ •"* 

. , doubtful eaiet. 

where the nature of the coin lent, its number, &c., the 
amount of interest, and tlie payment or non-pay- 
ment, are disputed. 

Menu says, the king shall impose, on wicked .wicked en- 
creditors and debtors, a fine of twice the amount debtore thaU 

.be fined. 

which any of them endeavors to gain by cheating. 
This rule is applicable to the case of rich men. piSwTto tC 

rioh. 
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Mena fixes Mbnu rIso enjoins that a person who, at first 

A penftUy for •* a. i 

debton who, decUning to pay a debt, afterwards promises to pay 
iii« to paj it, shall be fined fi^e per cent. But if his debt 
wardi promiae be pioved by ovidonce, he shall be fined ten per 
^^ * cent. This rule applies to the cases of men. 

A debtor who Yaqnyavalkya savs, if the debt of a man who 

refoMd to paj "^ ' 

hit debt. 4c., refused to pay it, be proved by evidence, he shall 

•hall be pan- r j ^ r j 9 

uhed. not only pay the debt but also an equal amount of 

fine. 



brb '^^\ If a creditor bring a false suit, he shall pay a 
fiOMtttittobe fine of twice the amount claimed therein. 



Where thie This rule is for him who has failed in Tcaranahad 

rale !• appli- 
cable, and pragnaobad (two sorts of reply). 



Middle oiaaa Jt is for men of the middle classes. 

men. 

A rich man Yama says, if a rich man wickedly withhold 

wickedly with- n , , a 1 1 1 • 1 11 

holding p«j. payment of the dues of others, the king shall 
duet thau be cRuse them to be paid by fining him twice the 
amount of the debt. 



ditor * ^^ Vishnu says, if a creditor, by instituting a suit, 

hit claim, the 
debtor shall be 

fined. equal to a tenth of the same. 



hit claim, the provc his claim, the debtor shall pay it, and a fine 

debtor ihaU be ^ ' f J f 



f ^ thTd^b^ ^^ realising a debt, the creditor shall give the 
to be giren king a twentieth part of the amount. 

to the king. ^ ^ 
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K ATT AY AN A savs that a man, who is indebted to , ^ debtor 
Bovcral parties, shall pay him first, from whom ho P*7 ^^ flrii 
got tho first loan. If the king or a Brahmin bo one kinip' or • 
of the creditors, he should be paid before others. 

If all the bonds have been written in one day, ®<>»^ o^*i»« 

^^ MOM date, to 

tlie debts, payments, balances, and interest, shall ^ ^'^'•d m 
be equal ; otherwise, according to the order of time. 

That creditor, who can prove that the debtor Wh^tcredi- 
acquired money by means of his principal, must be piidbeforeaD^ 
paid before any other creditor, if the debtor ^ ^' 
have no means of liquidating all his debts. 

Yagnyavalkya says that the bond shall be torn The bond 

"^ •hall be torn 



upon payment of the debt. Where no deed exists, upon mtd 
let one bo prepared by way of a release. But a 
debt which was contracted before witnesses must 
be paid also before witnesses. 



DEPOSITS. 



aJd*^?**N^ Nareda defines deposit to be the entrusting 
rrfft. of one's property with another person from con- 

fidence and without suspicion. The wise have 
included it in the category of subjects of dispute. 

Km^^^ Menu says that articles shall be deposited with 

Udepoiitod. a pcrsou, who is "of high birth and of good 

morals/' who is virtuous^ who speaks truth, who has 

many kinsmen, and who is wealthy and respectable. 

Whit 11 Yagnyavalkya says that ''a thing enclosed under 
seal in a box or casket, which the owner delivers 
into the hands of another, without mentioning its 
kind, form, or quantity, is called vpanidhi, and 
must be restored in the same condition." 

Two torti Naueda says that " deposits arc doclarod to bo 
of two sorts, attested and unattested." They should 
be returned in the same condition in which they 
were delivered. Otherwise, the depositary shall be 
tried by ordeal. 

Ha who eon- ViiinASPATi says, ho wlio consumcs a deposit or 

•QIDM • do* , 

po•i^&c.,ooIIl• from neglect spoils it, commits a deed as heinous 

initi A hfiiiom 

deed. as the murder of a son or friend by a man, or the 

damage done by a woman to her husband. 

Adepotiurj A depositary shall not destroy a deposit. For 
iixoyadepoMt. it is infamous to do so. He shall keep it with 
groat care, and restore it on the first demand. 



DEPOSITS. Bll 

As long as the depositor is alive, the deposit ^oWw 
fthall not bo restored to any but him. ^^.* ^ 



Vrthaspati confirms this, by saying that a depo- yA^^^^'J^^^^ 
sit shall be restored to the depositor in the the •bo?©, 
condition in which he left it, and not to his sons. 

Mbnq says, if a depositary delivers a deposit to AdepotiUry 
the sons of a depositor after his death, neither the haryiki for 
king nor the kinsmen of the deceased shall harass deposit to tha 

■oni of • de- 
him. ceMod dopoti* 

tor. 

Nareda says, if a deposit be lost with the pro- if • d^onk 
perty of the depositary, the loss will be the deposi- nropertyoftha 
tor's. Such will also be the case, if the deposit be ^^'^Tot of 
lost by the act of God or of the king, " unless there king, tho \on 
was a fraudulent act on the part of the depositary." J^itS^i.^ 



But the depositary shall bear the loss, if the act The depoeU 
of the king were occasioned by his fault, in which the Iomi, if the 
case the loss is attributable to him. ^ o^oj!^ 

edbjhititult. 

This is also the opinion of Menu : — If the deposit Kenu'i opi^ 
be stolen, *' washed away by water, or consumed ° **^ 
by fire," the depositary shall not make it good^ 
unless he himself took a part of it. 

If, a portion of a deposit being appropriated, When th« 
the remainder be neglected, or kept with some i^n ^b# 
other person, in the hope that he may not be ^ ^ * *^^ 
required to restore it, the depositary must restore 
the whole deposit. 



02 DBF0 8IT8. 

The dapo«i- Katyayana says, the depositarj' shall make good 

good*'whiu'u what is lost by his fault. Further, he, by whose 

^ ^ ** fault a deposit is lost or taken away, shall bo 

compelled to make good the value of it with interest, 

unless it be lost by the act of God or of the king. 



u^h*u*^ But if the act of the king were occasioned l)y 
**?f 'S^l'^J^* 1^ fault, the depositary shall bear the loss. 

•ot of the king 9 i j 

wen oooaiioii- 
«d bj hii (lult. 

Th« Tiiue Katyayana speaks of articles that are borrowed. 

•f • dflttrojed ^^ ^ ^ ^ 

borrowed article, which is not 
demand, when there is no further 

4rowcr« 

occasion for it, or the time of its return has expired. 



•rtioiawhento Ho says that if a 

be made good *^ 

by the bor- returned on demi 



be destroyed oven by the act of God or the king, 
the value of it shall be made good by the borrower. 

ThU rale it Nareda says that this rule is applicable to 
SpJdtf for ^Meposits for delivery and the like, bailments with 
*^'*^ an artist, sealed deposits, bailments in tho form 
called vyasa, and mutual trusts.'^ 

In whit If a person deny that any article was left with 

nanner judges , 

•hall Mcer- him, the judges shall ascertain the point in the 
any article wM following manner. They shall cause something 
k!^t ^ith° * to be lodged with him. If they get it back on 
^^*'^*^ demand, they must conclude that he is not dishon* 

est ; otherwise they must consider him such. 

This rale it This rulc is applicable in the case of a loan for 
the oMo of A use (yachita.) It has not boon mentioned in a proper 

kNUH lot Uie» 1 • 1 r% 1 

place m the iCatnakara. 
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If ih« de- 
potitorj fpoil 



Vain ASP ATI says, if the depositary spoil a deposit if th« de- 
tlirou<;1i carelessness, or do not return it on demand^ •haU be made 



. - potiuu7 ipou 

by keeping it sepai-ate from Ins own articles, or • depo«ft» Ae., 



the value of it shall be made good with interest. uniC **" 

The meaning of the above is that, if a depositary Bxpi«»tion. 
take care of his own articles by keeping them in a 
particular place, and neglect the deposit, he must 
pay tlie value of it with interest. 

If the deposit be not restored on demand, and .}^ \ ^n»- 

* Bit, notrvttor* 

then be taken by the king, the depositary shall ^2Ik^T*"h' 
make good the value of it. k»"«. «»• de- 

^ potitorj thaU 

make good itf 
ralue. 

N A RED A confirms this by saying that he, who does KaiwU't tn- 
not return a deposit on demand, shall be punished pobif ^ 
by tlio king. If it bo, in the mean time, spoiled, 
the value of it is to be paid. 

If the depositary, without the permission of the if tho da* 
depositor, use a deposit for gain, he shall be punished Without p^ 
and compelled to surrender it with the gain derived, ".bjulade^. 

•iUrj thaU bo 
poniihad, 

Ytasa says that, if a deposit be used, it shall be if • depoait 
restored with interest. But if it be injured through bamtoiodwiih 
carelessness, the value of it must be given. If it 
be fortuitously spoiled, a moderate price shall bo 
given. 

Menu says that he, who takes possession of others' Thota who 
property on false pretences, shall, with his accessaries, of otben' pro- 
be tortured to death in a public place, munM,ahaU 

baiortiirod to 
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Thif rule is Tliis rulo also liolds good in other coses of this 

•pplioablo in J ... 

oUier oMesof description » 

the kind. 



VrihiipaiTi VRinASPATi confirms this by saying that, if a bail- 

•uthority on .» i i. ^ . . i .• 

the point, mcnt for delivery (anvahitaj, a loan for use 
(yachitaj, bailments with an artist (shilpinashaj &c.^ 
be taken, this rule obtains. 

BxpUntUon. '' Bailments with an artist" moans gold, &c., given 
\ £o workmen to be manufactured into ornaments, &c. 

pnniriJibi'^iS If workmen take them on false pretences, they 
the game m«n« gj^gji ]yQ UfMe to the aforcsaid punishment. 



If an •Hide If an article bo left with a workman for repair in 

|>e injured| 

while it ii with a Specified time, and be injured after the expinu 
for repair, the tiou of that time, byaccidont or otherwise, the value 
must he made of it must be paid by the workman. 

good hj him. 

' Bxpianation. The meaning of the above is that, if it be injured 
after the expiration of tho fixed time, the artisan 
shall make good its value, and not otherwise. 

He who doef Menu says, he who does not return a deposit and 
d5ot?"&o* he who demands something which he did not depo- 
S11*S!'' sit, shall be punished as thieves, and fined in an 

amount commensurate with what they endeavour 

to gain by deceit. 

How thie ■ In the Malsya Parana, this shka is read in the 
S[13?*in "thi following manner :— Instead of being equal to tho 
M^j« Pu. j^jjjQ^j^i^ attempted to be taken by deceit, the fine 
^ shall be twice that amount. 
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Tlio last rcadinji is applicable to moati and dis- To wiiom 
honest rich persons. «• •ppiiotbw. 

But the injunction of Menu is applicable to poor ju^nlppu- 
and honest persons. l^^J^J. 

EIatyayana says that he, who uses, neglects, or h« irho 
unconsciously spoils any deposit, and so forth, shall podt, ^hJu 
himself pay for it. His sons, and others who were •ponnbu. ^ 
not concerned in injuring it, shall not be responsible. 

Gautama confirms this by saying that "the GtaUmt*f 
necessity of making good a deposit, a thing bailed u^ ^ni. 
for delivery to a third person, a pledge on a thing 
borrowed or hired, and the like, if destroyed by the 
fault of the bailee, shall not fall upon any of his 
heirs, if they were free from blame ; but it falls 
on the bailee, by whose fault the tiling was 
destroyed." 

'* A thing bailed for delivery to a third person" KxpiMtUoiu 
means an article left with one in order to be given 
to another. 

Katyayana defines upanidlu to be an article 0^^'^5ui*I 
wliich has been sold but not delivered, or which is •J***^ 
left with another person on the owner's going to 
another country, a pledge, a bailment for delivery, 
(anvaJiita,) a loan for use, or money advanced to 
tradesmen for gain. 

The deposit and restoration of articles, tlie care Themis of 
with which they should be kept, and the penalties, appiMtbU. 
&c., for neglect, are dealt with according to the 
rules of deposit. 



SALE WITHOUT OWNERSHIP. 



Bala w gift Nareda says that, according to the rules of 
perwni with- Judicial Proceedings, the sale or gift of articles by 

out title^ inacU i i 

miMibia. persons, who have no title thereto, is inadmis- 
sible. 



Sale, gift, Katyayana says that the sale, gift, or pledge of 
othera than tiw articles by persons who are not the owners, are 

ownan, prohi- i 'Vi i 

bitad. prohibited. 

Hawhoaeiia Mbnu says that he, who sells the property of 

thapropartvof "^ ' , i» 

•notiier. with- auothor man without the consent of the owner, shall 

out parmiuioDi 

if to ba traated not be admitted as a competent witness, but shall 
be treated as a thief, who pretends that he has 
committed no theft. If he be a near kinsman of 
the owner, he shall be fined 600 panas. But if 
ho be neither kinsman, nor ablo to produce a written 
document transferring the proprietary right to him, 
he shall he punished like a thief. 

for^SL*^""** ^^ ^^^^ property of any person be sold without 
partj without his knowlodgo, tho vendor shall bo fined COO 

tha knowladga ^ ' 

or agaifiit the patias ; but if it be done against the will of the 
ownar. owner, the vendor shall be punished like a thief, 

that is, his hands shall be cut off. 

Vrihaapau Vrishapati speaks of the measures to be adopted 

on tha maa- ^ * 

■««« to ba by an honest man, when a person demands fh)m 
one dmanda him a thing which he has purchased. 

a thing hona«t- * 

Ij purehMacL 
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Whou the actual owner claims the purchased ^^^ . *^ 

^ owner daunt • 

article, the purchaser may be freed from trouble gT^thT*"^' 
by producing: the vendor. chaier mmj 

'f 'r S> produce th« 

TeodoTt 

Kattayana says that a purchase shall be PwdiiMtto 
publicly made, or the vendor produced. If the mide,^ar tSi 
vendor reside at a distant place, a certain time aSSedf '^^* 
shall be allowed for every four miles. 

If a person declare that he had purchased the , \, p*'*^ 

^ pleeding pur- 

article, and agree to produce the vendor, he shall, ohMe ihouia 
first of all, be required to do so. The validity of rendor. 
the sale may be known from tlie vendor. Conse- 
quently, when he cannot be found, inquiries shall 
be instituted into the validity of the purchase, that 
is, whether it was publicly made or not. 



Vyasa speaks of the measures to be adopted y**®'^*!^^ 
when the vendor is produced. the Teodor w 

*- produofd, the 

puroliMer not 

When the vendor is produced, the purchaser to be hooted, 
shall not be harassed. But a suit may be carried 
ou between the owner and the vendor. 



Vbiuaspati says, if the vendor, on being pro- ifibe Ttn. 

duced, lose the suit, he shall satisfy the purchaser, suit, ho ihiu 

pay a fine, and return the disputed article to its cIimw, AcT*^ 
actual owner. 

If the purchase have been fraudulently made, if th« y^ 
the purchaser sliall, in addition, be punished. dulecl^ tbi 

Eurcheeer to 
•I 
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Furdiiiwuii. Naked A says that he, who purchases a thing; from 
oiroumjtanoer, a slave who received no order from his master to 

e^aallj guilty 

with the f«n- dispose of it, or from a wicked man, privately, at a 
very inadequate price, or at an unseasonable hour,, 
is equally guilty with him who sells others' articles. 

bSwV ^uU- ^^^ ^ purchaser is guilty, even when he pro- 
ty afMi if he duces the vondor. 

produce toe 
Tendor. 



PurohMer Nareda says that the purchaser shall not keep 

who ooDOoelfl a^ A & 

his Teudor, the vondor concealed, for he may be relieved by 

puuliheblo, 

producing him. Otherwise, he is equally guilty 
with the vendor, in other words, shall be punished 
like him. 

Panithmeni Nareda also says that, if the purchaser cannot 

of tliepurohM- , 

•r, whooftODoi produce the vendor, or give a satisfactory account 
Yoodo? of the purchase, he shall pay money to the actual 

proprietor, and suffer a pecuniary penalty in pro- 
portion to the claims set forth in the suit. 

•Cm6 whore Menu savs that, when the vendor cannot bo 

tho feDdor "^ i i i 

oftnnok be produccd, but the purchase seems to have been pub- 

produced, but * i #• • i i xi l 

the purchtM Hcly and consequently fairly made, the purchaser 
fiur. shall not be liable to a fine, but shall pay the 

actual proprietor. 

XzpUnation. Where the purchase has been publicly made, and 
the claim of the actual proprietor is proved, and 
the vendor cannot be produced on account of his 
having gone to a distant place, the king shall not 
punish the purchaser, but shall cause him to pay 
the actual proprietor. 
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According toKATYAYANA, the real proprietor shall ^^^J^ ^ 

recover his property, if those, who can identify ^^^^'A^^ 

it, say that he did not make a gift of, or forsake, or ^^^ "«* «*>»- 
sell it. P^"^^*- 

Vrihaspati speaks of what is to be done to a a purohMer 
man, who, having publicly purchased an article, tiaiij ipilil^^ 
cannot produce the vendor, because his place of noipronwlX 
residence cannot be ascertained. In the absence pulJShMd"'inlI 
of proper evidence, the king shall pronounce the p"^^J °^•• 
purchaser partially guilty, taking his character into 
consideration. 

When a pei-son purcliasos any thing, in a place c^inwWoh 
surrounded by the shops of tradesmen, and m»y ukol^ 
with the knowledge of the public officials, and ^^^hfj^- 
tho vendor caimot bo found in consequence of his chLi'biil'i^ 
living in an unknown place, or of his death, the ^^^ 
actual proprietor shall establish his title by proof, 
and take possession of it on giving the purchaser 
half the value. 

In such a case both the actual proprietor and th* •etiuU 
the purchaser lose half each, according to the rules fiw^parchlJU 
of judicial proceedings. Jy^h i*^."* 

The purchase of an article without knowledge CiuMt of 
of its owner, and its neglect, are the causes of the JuciwH."'^ ^ 
injury of articles. 

Where the actual proprietor cannot prove his wii«n ii« 
title, he, who has publicly purchased the property, hdj pTrJi^lt 
shall get it, and the proprietor shall be punished jJ.HblirjS'u; 
according to law. m!^^. 
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Kftwant's Katyatana confirms this: — If the proprietor 
cannot prove his title to the property by witnesses, 
he shall be punished like a thief^ to prevent his 
bringing such a suit again. 

Certain pur- Certain puTchascs, even from the actual pro- 

onases, not . . 

TaUd. prietor, are not valid. 

A frandnieni Vrihaspati spcaks OH the subjcct. He savs, if 

purchase eqm- ^ •* •^ ' 

Talent to theft, tho purcliaso bo mado before others, by giving 
the vendor a reasonable price, it is valid ; but 
a fraudulent purchase makes a man guilty of thefl. 

Fraudulent Bv fraudulent puTchaso is meant tho purchase 

purchaae de- "^ , * • /• 

fined* of articles within a room, without the precincts of 

a village, at night, in solitary places, from wicked 
men, or at very inadequate prices. 

nwhaM 'wb^ The Tules as to the sale of property by one who 
ject to the ^ag no right thereto are applicable to fraudulent 

rnlei of in- ° * * 

yaUd eale. pUTchaSCS. 



vjihnu'eaur ViSHNU confirms this by saying that, if a man 
purchase a thing privately at a low price or in a 
solitary place, ho shall be punished like a thief. 

Penalty for Yaqnyavalkta says, if a man, whoso property has 
notice to the been stolcu Or who misses it, give no notice of its 

king, of re- it. t i ii i /» -i 

coTery of rccovcry to the King, he shall be fined 96 panas. 

■tolen pro- , 

portj. 

The reason This penalty is imposed on him for his attempt 
to defraud the king of his gain from the recoveiy 
of missing articles. 



CONCERNS AMONG PARTNERS. 



Yagntavalkya says that those tradesmen, who ^ll\^l^^ 
jointly carry on business for gain, shall share the p^^*JJ^ ^ 
profit and loss according to their shares in ^the ih«r ihnret ia 
stock, or the conditions of their agreement. 

The meaning of the above is that, in the absence BxpUnatioii. 
of an agreement, the shareholders shall receive 
profit or bear loss according to their respective 
shares in the stock. Where an agreement exists, 
the business shall be carried on agreeably to its 
conditions. 

Vrihaspati says, if the stock or the profits be ifihaitock. 
diminished owing to the act of God or of the king, Duiied, owing 
such a loss must be borne by all the shareholders Ood or of th« 
according to their shares. He makes special men- i<IIlf*fh»if"b6 
tion of the following : — ^That shareholder, who thJlIuawhoid- 
causes a loss to the firm by acting against the wishes 
or without the assent of the others, shall alone bear 
it. The partner who, by his own exertions, saves 
the common stock from the act of God or of the 
king, shall be allowed a tenth part of it, and the 
remainder shall be divided among all according to 
their shares in the stock. 



Nareda says, ho who, by his own exertions, pre- H«who.by 
serves the goods of the partnership from the act «<»•. pw- 
of God, from robbers, from the king, from fire, •took, ihaii ^.t 
and so forth, shall get a tenth part of them. u.**** p^®' 
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Aoeording According to KATYAYANA,he who preserves goods 

to Katyajana. . ^ /* • • i •■ 

trom robbers, water, or fire, is entitled to a tenth 
part of them. This rule is applicable to all sorts 
of property. 

8<mia My • Some say that a tenth part is receivable, even when 

du6» eren the article preserved belongs to an individual. 

tide pTOMTfed But this canuot be the case, inasmuch as this rule 

Ih^tSuaL *" occurs iu the case of joint trade. This opinion is 

maintained in the Ratnakara and by others. 

How joint Joint traders should carry on business without 
carry'on buii- deceiving cach other. Katyayana confirms the 
"**** above, by saying that joint traders shall honestly 

^iyayuiA't purcliasc and sell goods, whether in the presence 
of each other or not. 

^ tiid*^f Vrihaspati says, if a shi^reholder be suspected of 
f**"^™*! ^ fraud, he may be cleared by ordeal. 

ordod. 

This rule is applicable in every case. 

BxpUnuion. Ordeal hero means evidence. For it is probable 
that evidence may be obtained from customers, and 
so forth. 

a frtuduieni Yagnyavalkya says, a fraudulent partner may 
1^ ezp«U6d oil be expelled on returning him his stock. If the 
•toct"^ ** business cannot be transacted on account of his 
expulsion, another partner may be admitted. 

XxpUnaiion. The meaning of the above is that, if the remain- 
ing shareholders be unable to manage the busi- 
ness, a new partner should be admitted. 
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Nareda says tliat,ou the death of one of the part- ^,7»*d2»S[ 
ners, his business shall bo undertaken by his heir. P'IJJJ^^JjIJS 
On default of one, some other competent man or all ^i »»Mton- 
the shareholders shall transact it. 



The meaning of the above is that, on the death B^p^Maiioii. 
of a partner, his heir shall get a tenth part of the 
profits, if he preserve the stock. On his default, he 
ivho may preserve it shall get it. If there be no 
such person, those shareholders wlio may preserve 
it, shall got a tenth pait of the profits. 

Nareda says, if a merchant, from a foreign coun- ^^J ^'"^ 
try, die, the king shall preserve his goods till his gooHa of a 

a606M6d fbf~ 
heirs appear. «ign merdunt 

Vriuaspati says, if a partner die for want of ^jJ^^iJ^^ 
proper care, the officers, appointed by the king, ^^^ ^''^ 
shall render his goods to the king. of propwoM*. 

When a person appears, describing himself as the Tht hrfr to 
heir to the deceased, and proves that he is so, he •haii.oa proof, 
shall get the goods. '* 

Nareda says, if the deceased have no heir, his On ikiiurt 
relatives and kinsmen shall get his property. the reUUvM 

and kiotmoi 
ff9i his pro* 
port/. 

On their default, it shall be carefully kept for ten what thau 

be dOD9 if BO 

years. roiaUfti ap- 
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What the Vrihaspati savs, that the king shall receive a 

king thall '«- . - 

oeite from the sixth part from the property of a Sudra, a ninth 

Sropwrty of • ^ , _ ^/ , ^ '^ \ 

udn^&c from that of a Vaisyay a tenth from that of a 

Kslialryaf and a twentieth from that of a Brahmin. 



k-^'^ tike ^^^ ^^^ three years have elapsed, "if no 
the whole pro- owncr of the goods appear, let the king take the 

whole; but the wealth of a Brahmin he must 

bestow on Brahmins." 



The king Baudhatana savs, that the kmg shall take pos- 

may take the . , n ,i . 

propertjofaU scssiou of the property of all persons, except 
l^d^mins. Brahmins who have no heirs, after keeping it 
for one year. 



Oaiueof the This difference in time is owiner to the different 

diSereooe ui ^ 

tune. degrees of distance from which the heirs are to 

come. 



la^j^j i^ Narbda says that, when there is no probability 
proS^ ^f ^^ '^^ appearance of any heir of the deceased 
•J^^r. owner, immediately or hereafter, the king shall 
appropriate the property to his own use, after keep- 
ing it for ten years. Such conduct of the king 
does not make him a sinner. 



An udLing jf ^mj of the priests, engaged in a worship, be 
oeifetheaUpii- unable to perform his duty, another shall be 

lated iharo of , ^ . 

UMspecifiofee. appointed to act for him,who shall receive the stipu- 
lated share of the specific foe. 
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Vriiiaspati says, it is a general rule that, if one ifofi«p*rt. 
of the partners be in distress, and consequently at for busi- 
unfit for business, his kinsmen or partners shall S2U!Aa,th2i 

. act for him. 

act for hini. 

Yaqnyavalkya says, if a partner be dishonest, a dbhonatt 
be should be expelled by returning him merely his Se np^UaTb/ 
stock. If his work cannot be managed by the mwtij lu* 
remaining shareholders, a new partner should be * 
admitted. 

This rule is applicable in the case of the priests TiiU mie » 
engaged in porforniing a sacrifice, agriculturists, tifi''^^ oc 
laborers, &c., who jointly carry on business. pj^in i»^ 

forming a Mf- 
onfioe, ko. 

Menu says, if a priest be forced by sickness to a priatt forced 
abandon his work, his partners shall allow him his ftb*ndon hi* 
share of the sacrificial fee according to his work. aiiow^ to 

take hit thar* 
of the teoriil- 
oialfee. 

If he abandon his work before the sacrificial fee ^^•^ •*• 
be given, ho may have his full share, provided ho fuUtUaro. 
caused tho work to be finished by another. 



The meaning of the above is that if, during tho SxpianaUoiu 
sacrifice called nutdhyahnik, &c., one of tho priests 
abandon his work from sickness, when the sacrificial 
fee had not been given, as it should have been, he 
may have his share of it, and he shall cause tho 
remaining work to be finished by his sons, &c. 
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^"diff * "^t ^^ *^® priests engaged in a sacrifice, those who 
priMU 0haU are the chief shall have half the fee. The second 

bAT 



are. 



set shall have half, the third a third part, and the 
fourth a quarter of the first share. 

The iftori- It is mentioned in the Vedas that the sacrifice 

fioo called 

jyotiahttoma called ivotishstama should be completed by a 
•houid be , , ;'^ ^ . ^ ^, ^ . . "V 

eompieted br hundred offenngs. Consequently, provision has 

leriags. ' been made for a hundred cows for this sacrifice. 

It is here necessary to determine the manner in 

which they should be distributed amongst the 

priests. 

Feee of the The chicf priests, namely, the hota, or reader of 

chief prieetf. . , 

the Rigveda, the adhaijya, or reader of the Yajur- 
veda, the Brahma, or superintending priest, and 
the udgata, or chanter of the Shyamaveda, shall have 
half the number of cows minus two, that is forty- 
eight, for the sake of distribution among all. 
Consequently the first four shall have forty-eight 
Feee of the COWS. Tlio secoud sct, namely, the mmlraharuna, 

lecond let. 

jrrastota, hrahmanacJichJiangsi, and pratiprastota 
shall have half of the first share, that is, 24 cows. 

Feee of the Tlic third Set, namely, the achbaca, neshta, 
agnidhra, and jyrotifiota, shall have a third part 
of the first share, that is, IG cows, 

Feee of the The fourth sct, namely, the gravana,unneta,pota, 
and sicbrahmanya, shall have a fourth part of the^ 
first share, or 1 2 cows. 

Theee cIimm The fourth classBs of priests are fully described 

•re deecnbed ^ ^ •' 

in the Vedei. in adluirju gvihapatima" &c., of the Veda$. 
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Is every priest to receive the fee awarded for Are priaHt 

. .to rooMTd Ui6 

the performance of his duty, or are all the pnests few twirded 
to divide the whole fee among themselves? It pectiTeiyordi- 
is a matter of doubt whether the priests shall ^vaii^ ^ 
receive the fee awarded for the performance o/* their 
respective duties, such as two pieces of gold at the 
time of bathing for the reader of the Yajurveda, and 
so forth, or shall divide the whole fee among them- 
selves. 

To clear this doubt, Menu says : ''Let the reader Di«triimtion 
of tlie Yajurveda take the car, and the BraJima, or ing to iCena. 
superintending priest, the swift horse ; or, on 
another occasion^ let the reader of the Rigveda take 
the horse, and the chanter of the Shyamaveda receive 
the carriage, in which the purchased materials of 
the sacrifice had been brought." 

The meaning of the above is that in the adhan XxpUumUoii. 
ceremonies of certain Vedic Brahmins, the reader 
of the Yajurveda gets the car, the superintending 
priest the swift horse, and the reader of the Rigveda 
the common horse. 



Therefore, the conclusion is that every priest shall OoQeiaaioii. 
have the fee assigned to his duty. 

Sankua and Likuita say that, on default of one On dcaiiii 
of the appointed priests, another shall be employed ^« appoinM 
in his place, who shall receive a portion of the fee tSuibr^ 
according to his work, and the balance shall be pu^ ^ ^ 
received by the person before engaged. 
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JjJJ^**^^ If a priest, who is first engaged, go to a distant 
of* the 'riwT ^^^"^^^y ^^ account of urgent affairs, the sacrificer 
who goes to A should Wait till he returns, and should not, 

distant fx>aii* ' ' 

trj, after be- Jn his absonco, perform the sacrifice. But if he 

UJg engaged. . 

hear a rumour of his death, he can have it performed 
by another priest, who shall have the fee. But if 
the first priest come back, something should be 
given to him. 

A priest who Jf a priest repair to a distant land at the time of 

goes to a dis* *- ** ^ , 

tant country the sacrificc, when he is forbidden by the sacrificer, 

at the time of 

the taorifioe, ho shall be fined 1 00 panas. The chief priest, who 

although for- 
bidden by the recommended so wicked a man, shall also be fined 

sacrificer, and 

the person who 100 pUltCLS, 
recommended 
}iim,to be fined 
lOOpauas each. 

If a man, If a man, who is sick, wicked, mad, or in any 

be engaged' as other Way, disqualified, be engaged as a priest, he 

5hali"be grati! shall be gratified with presents, and another 

•entv^o.^"^ appointed with his permission.* 

A priest wfl. jf a priest wilfully reject a blameless sacrificer, 
log a blame- he shall bo fined 200 panas. 

less sacrificer, 
to be fined. 

A sacrificer If a sacrificcr willingly forsake a blameless priest, 

willingl? for* , „ , ^ % 

sakii.ga blame- he shall be fined 200 panas. 

less priest, to 
be fined. 

A Ticious or If a pricst be vicious or ignorant, he may pro- 
ignorant priest ^ TlTi»l •/» !.•• J 

or Ticious or perly be discarded. If the sacrificer be vicious and 
fioer.'^ iwri- ^j^^^jy^ j^^ ^^^^ properly be discarded by the priest 



• FroTided he be competent to ezpreM % with on the point. 
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Menu saj^a if a socrificor foi*sake a competent Aox^Hiof 
priest, or the latter discard an innocent sacrificer, ** 

each of them shall be fined 100 panas. 

The rule as to the fine of 200 panas is applicable, when the 

where either the priest or the sacrificer willingly jSe **of^2oo* 

discards or forsakes the other, or does so by reason JJyJJ ** *^***^ 
of his wealth. 

Nareda speaks of the three kinds of priests, Three kind* 
namely, the hereditary priest, one who is appointed 
by the party himself, and one who voluntarily per- 
forms the sacerdotal functions from choice. 

The priest, " who discards a sacrificer, though he a pneet re- 
be not a grievous offender, nor otherwise faulty, ^"* Jho"l^ 
and the sacrificer who discards a priest, though "^iJJlSlJj.'J^'l 
guilty of no grievous offence, shall each be fined," tho'^^i^rSr* 

of no gmrooe 
ofiVnoe, •hell 
eeoh be fined. 

''This is the law for hereditary priests, and for ThbUwep. 
those who are engaged by the party himself; but S^ofherJdi! 
there is no offence in discarding a priest, who ^ of^th^le 
officiates of his own accord." eng e^ed I7 the 

pert/ UiineeU. 

Vrihaspati says that sales and purchases shall be Seieendtrar- 
conducted according to local rules. ^nTucied ec- 

cording to lo- 
oel rulee. 

What has l)ccn jointly given, shall also bo jointly Any thinir 
received. He who does not demand the return of 10 "U 'j^tij 
las loan, forfeits interest. This rule of loans has '***^*^- 
been already mentioned, and, on this account, is 
briefly touched upon here. 
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RqIm for iha Hear the rules for the guidance of the agricul- 

ICQidanee of , . , 
•gricuUuriftt. tUnStS. 

'' Prudent men conduct cultivation, in partnership 
with those wh ) are equally provided with beasts of 
burden, labourers, seed, land, and the iinpleinoats 
of husbandry." 

He, who i< He, who, through his deficiency in cattle and 

QtOtM ft lOM ' ^^ • . . . 

in Um joiui geed, causcs a loss in the joint cultivation, shall 

. oaliiTAiton, 

■hall iodmnni- indemnify all the cultivators." 

fj all ottltiTa- '^ 

ton. 

Bxpianation. The meaning is that the loss, which is sustained 
on account of a land that becomes waste, owing to 
the deficient supply made by a cultivator, shall fall 
to his share. 

AHiMii do- The sages define an artisan (silpt) to be a person 
who can manufacture articles of gold and other 
metals, thread, wood, stone, and leather. 



aoidimithf. When goldsmiths, and so forth work jointly, 
to|6ih«r, fUaU thcv shall sharo the remuneration according to Uicir 

■har* the r»- *^ ^ 

nuneration ao- work, 
oordiog to 
their work. 

What young Katyayana Specially speaks of these : — If four 

and able '^rk artisaus work together, namely, a young apprentice, 

^J!^ '^. a more experienced learner, a good artist, and aa 

instructor, they shall receive, in the order, in which 

they are mentioned, one, two, three, and four shares^ 

of the pay divided into ten parts. 

The roper- Vriuaspati says, the Superintendent of the build- 

intendent of - , « 

thebuiidertof ers of a houso or temple, or of those who make 
entitled' to' a articlos of leather^ is entitled to a double akara 

double ahare. 
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'* This bas been ordained by wise legislators for a Sh»ro of 
band of musicians : let liini who marks the time •^•'^ 
skilfully {Uilci) tako a sliaro and a half, and let the 
singers have equal shares." 

'* If, in time of war, any property be brought from How pro- 
a hostile territory by pillagers, under the authority Irom a holSiia 
of their lord, they shall give a sixth part of it to the ^UfJ2, ■hai 
king, and divide the rest among themselves in pro- ^^*^^ 
per proportions. 

The chief of the pillagers shall have four shares ; siiaret or 
ho who is very valiant, three ; he who is superior in lagw, kc 
strength, two ; and the rest one each. 

The chief of the pillagers means one who exerts " ohiaf pa 
mind and body. 



bgor dellnMl« 



Katyayana soys, pillagers shall divide the pro- Aooorfingto 
pcrty brouglit from a foreign country, according to 
the fixed rule respecting tlieir shares, and give a 
tenth part to the king. 

If the kinor countenance the pillasfers, he shall The Ung, if 

. . . ^ counte- 

have a sixth part. But if he be in a distant place n»noe tiio 
from which he cannot support them, he shall receive hare • tuth 
a tenth part. 

If any of the pillagers be seized, the sum paid by ThonuMom 
him as ransom shall bo made good by all. otpiurwi^^ 

bomado good 
bjtU. 

These rules hold good with regard to merchants, whmtKiM 
agriculturists, pillagers, artisans, and others, whose good. 
shares have not been defined. 



SUBTRACTION OF WHAT HAS BEEN GIVEN. 



SubttnoUon Nareda defines it to be the recovery of an article 
beeo'giToo.dJ! which was not given in due fomi. It is one of the 
heads of contests. 

Four kiiidf In law there are four kinds of gifts, namely, what 
of gifti. ^^y ^^^ ^^ given, wliat may bo given, valid gilTts, 

and invalid gifts. 
Of what may There are eight kinds of things that may not be 

and maj noi , •, .. •/• I'l i*j 

be giran. givcn ; what may be given is of one kmd ; valid 
gifts are of seven, and invalid gifts of sixteen sorta. 

vrben a gift A gift is Said to be not given in due form, when 
noi*gifen* in it is composod of tilings wluch should not be given, 



for 



dualbrm. 



when it is imprudently made, when it is made to a 
wrong party, when it is made without the assent 
of the parents of the donor, or when the donor is 



Aoeording to VniiiASPATT says, joint property, a son, a wife, a 
what ibtnga pledge. One s whole wealth, a deposit, an article 
gifeo. borrowed for use, and one that has been promised 

to another, are the eight kinds of things that may 

not be given. 

interpreta- Here joiut property means what belongs to 
several persons. 

What loru Of tlicsc eight kinds, the gift of joint property, a 

Toid* *" son, and a wife, is void, for none has any right over 

them according to common sense. The gift of a 

son and a wife against their will, that of the wholo 
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wealth of a person who has a son, and that of an 
article promised to another, are void according to 
the rules ordained by the ShastrM. 

No one has any power over a pledge, a deposit, PW«^ ^ 



or a borrowed article. dHISlt)?^ 



posit, 
borron 

liTtn Awaj. 



Even if a person have any power to make a gift j^^^'^f ^ 
of his son, wife, whole wealth, and what has been p~4u*!L^ 
promised to others, the exercise of it has been pro- 
hibited by an injunction in the Shastras. 

According to the author of Smntisara, the gift Th« ^ j^ 
of the whole wealth of a man is vaUd, if he be the ^c^^ «' • 
sole owner of it. But such a man commits wrong cording to tho 
by doing a prohibited act. liMn.TmikL 

Narkda says that an article bailed for delivery, a W »»•» eta 

, • II.. -^^ oo» bo fifoa 

thing lent tor use, a pledge, joint property, a depo- •^•Ti •Mord- 
Bit, a son, a wife, tlie whole wealth of a man who 
has a son, and that which has been promised to 
another, cannot, according to the sages, be given 
away even by a person who is oppressed with a 
grievous calamity. Things which may not be given 
are therefore of eight kinds, the son and the wife 
being taken as one. 

A son and a wife cannot be given by a man with- A ion and • 
out their assent, nor the whole of his property with- fifon wiUmoi 
out that of his heirs, even in time of distress. 



Ukiip MMftl* 



Kattatana says a person s son and wife can be Aoeordinf lo 
given with their assent. They cannot be sold or ^^^•^•^ 
given without their assent 
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The whole The whole of his estate should be kept by him., 
can u told But it maj be given or sold in time of distress. 
inu onij* " Otherwise it can never be sold or given. " This has 
been settled in codes of law." 



A p-Tfon'i If the sale and gift of a person's son and wife be 

•on and wild t • j o i 

cannot iM told objected to by them, they must be kept by him. 

orgireu,if Uiej ^\ ., ^ , j x xl -.iT xV • 

object. but they can be made over to others with their 

assent. 

^f^l m!!nJ! Others assert that the whole of a man's estate 

Ci a man • 

fttata cannot cannot be given or sold even with the assent of his 

be given or o 

•oid,even with hcirs, for the very existence of the whole estate is 

the atfout of ^ •' 

liii heirs. a bar to its sale or gift. 

Both the Vasishtha says that '* a son is formed of seminal 

pnrentt can •^ 

••"• 8»J«» or fluids and of blood proceeding from his father and 

deaert the eon. r « 

mother as an effect from its cause ;" consequently 
both the parents have a right to sell, give, or desert 
him. 

Anoniy jon But thoro is a slight difference in the case of an 

•nould neither ^ 

be giren nor only son. VASisnTUA adds, that an only son should 
neither be given nor taken, '* since he must remain 
to raise up a progeny for the obsequies o/* ancestors." 
A woman has no power to give or take a son but 
with the assent of her husband. 

Why a wo- An only son should not be given, even with his 

miin oinnot ^ ^ • 

a<iopt a son asscnt, to guard against the extinction of the family. 

even with tl.o . , ° , ."V 

atsont of her A womau has no power to adopt a son, even with 
-- the assent of her husband, for she cannot perform 

the rites of adoption. 
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The common sayiDg that a woman has no power AtAwomAn 
to take or givo a son, but with the assent of her wlnfiier ^hwt' 
husband, shews that, as she can give a son with the to*" •h«***!ia 
assent of her husband, so she has power to adopt biJ^^oSUJor^ 
one with his assent. Consequently it might be 
argued that she has power to perform the rites of 
adoption. 



This argument is reasonable. She has a ricfht to A 
do so in association with her husband, but not alone, •on with h^r 
since in such a case the rule, which empowers her to 
take a son with her husband but not to perform the 
rites of adoption, will be infringed. 

Vrihaspati says, what remains after defrayinfir Whit a man 
the expenses of the maintenance of his family, a oUim. 
man may give to others. 

He who acts contrary to this rule practises such To act eon. 
a virtue as converts the honey which he tastes into tuiob wrong, 
poison. 

Kattatana states what may and what may not wiitt»p«r- 

, ■onrftQorcan- 

be given. A person may give what remains after noigi?©. 
maintaining his family, and he may give property 
excepting his dwelling-house, but he cannot give 
his whole estate. 

IIo who exorcises charity by putting his family n<iwiio«i- 

' . ., . 111. orci«ci chariiy 

to inconvenience, commits a sm ; whereas be who bj putting Hm 
helps the poor, out of what remains after maintain- ^rln^o^ 
ing his family, performs a good deed. oo0umi»«iu 

By the violation of the above rule, a person not 
only fails to practise virtue but commits sin. 
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Ball raoh Such charitj is admissible, since it is exerdiSed 
in a legal manner. Consequently, ; 
in this way, cannot be taken back. 



u^psjaimear in a legal manner. Consequently, any thing given 



A gift of the Therefore a ffift of the goods of others is invalid. 

inTBlid. 



goodi of others 



Snoh ftniie It is mentioned in the Smritisara that such a 
^**»^S^ rule also holds good with regard to immovable 
propeotj. property. 



A gift of A gift of joint property requires the assent of 
fequireetheu- all the partners, but that of personal property does 

•eot of aU the , ' . .' . * f tr J 

peiioen. not require such assent. 



VrihMpati'i Vrihaspati coufirms this by saying that a gift 
made out of the seven virtuous means of acquiring 
* property, house aiid land, whether ancestral or self- 

acquired, is valid. 

Sei^aoqoir- Sclf-acquired property can be given by its owner 
am 1m ^tpoli^ at his pleasure. 

ed of; at the 

option of ita 
owner. 

Howa pledge A pledge canbc given (transferred) according to 
mi^be trans, ^j^^ ^j^^ of mortgage. The whole of the ancestral 

property, or what is ifeceived in time of marriage, 

cannot be given. 

fleren Tir- Menu says that " succession, occupancy, or dona- 
or^'acquWoi tion, and purchase or exchange, conquest, lending 
prQ^ij. ^j. interest, husbandry or commerce, and acceptance 
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of presents from respectable mdn/' are the seveu 
virtuous means of acquiring property. 

Succession means what is inherited. interpr«to» 

tioiit. 

Occupancy or Donation means waif. 

Purchase means what is bought. 

Conquest means what is acquired by war. 

Lending at Interest means a loan for interest. 

Husbandry or Commerce means tillage or trade. 

Acceptance of presents from respectable men 
means the receipt of gifts made by virtuous men. 



Besides these, there are several other means of 0tb«r 
acquiring property. An article, obtained by any property" 
means, may be disposed of according to the choice 
of the owner. 



What belongs to many may be given with their joUi4 pro- 
assent. Pf^^ w*' ^ 

■eat. 

Joint ancestral immovable property may be given joint tncM- 
with the assent of all the heirs. jTa^^^il^w 

giveu. 

It is said that a gift of saudaic, ancestral pro- ^^7,^[*^ 
porty, and what has boon gained by strength, is ^^^ pjjp^ 
valid, when it is made by a man with the assent of 
his wife, kinsmen, and master respectively. 

Saudaic means what is received in time of marri^ 8Midai« d** 
age for the use of the bride. 



of •oquiiing 
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ConiOTi of If a man wish to raakea rift of it, it is proper 

the wife u not , ^ . . 

neoMMrj for that ho shouId obtain the consent of his wife, 
Ao. ' which, however, is not necessary, when he makes a 

gift of the clothes, &c., which he received for his 

own use. 

If her assent in the latter case be necessary, the 
meaning of the law becomes obscure. 



Joint tneet. The asscut of all the heirs is required for a crift 

tnil property, ^ ^ ^ o 

whether mow of jomt aucostral propertv, whether movable or 

able or iro- ^ ^ *r a ^ / 

mofeble, ean immovable, 
begifen with 
the Mfiefit of 
all the hein. 

Whit gifte The assent of the kinof is required for a gift of 

require the ••• i , t V • i i ^ 

Mni of the elephants and other valuables obtained by war, for 
it is understood that they belong to him. But it 
is not required, when clothes, &c., are given, for 
soldiers generally get them. 



"vniei gift Others say that the assent of a conquered kmg 

lequirettheM- . . , « »i^ nt • t • i 

ee. t of a eon- 18 required for a gift of horses, &c., which were given 

Qoered kiog. 

by him to his soldiers, and conquered and returned 
by the victor. 



What if By the saying that a pledge shall be given by 
pledge being the rulcs of mortgage, is meant that it should be 
[ngTithr^iee giveu iu the following manner : — '' Such an article 
mo pge. ^^ ^^^ pledged to me (pledgee). I transfer it to 
you. You may deliver it to its owner on receiv- 
ing the principal, interest, &c." 



SUBTRACTION OF WHAT HAS BEBNT GIYBN. 79 

Kinsmen, whether joint or separate, have equal ^. A tingu 

, , r^ , kintrom ean- 

power over immovable property. Consequently, one notdUpottof 
of them is not competent to sell, give, or pledge it. prop«rtj. 



According to this passage, where the whole pro- P»rtn«rt oan- 
perty has been divided but it is yet unknown what or pi«dge thai 
portion will fall to whose share, separate partners KMbeonUifld- 
have no power to give, sell, or pledge that property, diitribuitd."^* 
because it belongs to all. 

When the whole property is actually divided, the Whentnfn. 
individual action of the shareholders is valid. >ioi!wV«y'IS 

iudepeodeuil/* 

Others say that here shareholders signify sons. Haw thara- 
Consequently, sons have no power over immovable aons. 
property, oven when it is divided during the life- 
time of their father. They are, therefore, competent 
to make a gift of the aforesaid seven means of 
income. 



A gift of an article which belongs to the donor, <*»^ ^ *• 
cannot be recalled. 



baracalUd. 



Harita says that, if a person do not give what The dhhUIi. 
he had promised, or if he take back what he has m^Tw^ho*^ 
given, he becomes liable to different kinds of tor- Je promiMd« 
monts and becomes a bird or the like in the next 
world. 



&0. 



If a promise be not performed, it continues as a a prfm\m 

• , . , . , / 11 notperformad 

debt both m this and the next world. ia a dabt boUi 



inihiaaodilit 
BtKl worid. 



to BUBTRACTION OP WHAT HAS BKfN OIYfN. 

HewhodoM Katyayana says, he who does not give a priest 
priatt whit he >vhat he promised of his own accord, shall be forced 
hit own AC- by the king to pay it as a debt and fined 250 

oord, thftll h« 

fined. panas. 

Hewhodoae It is Said in the Matsya Purana that a person 
be hu promit- who doos not givo what he has promised, shall be 
(ned ft mohtr. fined a tnohar. 

Gififihooid Gautama specially says, a gift, even if it were 
to wicked pel- promised, should not be made to wicked persons. 

■one. 

vnokedper- Here wickcd persons means such as are declared 
by the law incapable of receiving gifls from their 
want of religious instruction. 



VALID GIFTS. 



Vri HASP ATI says, " Tilings once delivered on the Wha ttiinft 
following accounts cannot be resumed, suck as wages •vamtd. 
for the pleasure of liearing poets or musicians and 
the like, the price of goods sold, a nuptial gift to 
a bride or her family, an acknowledgment to a 
benefactor, a present to a worthy man, from natural 
affection or from friendship." 

These cightvalidgifts are, properly speaking, only fleren kindj 
seven, since what is given out of friendship is 
included in the other gifts. 



INVALID GIFTS. 



Whit sort Naked A says, "What has been given by men 
be oonsidertd agitated with fear, anger, lust, grief, or the pain o/'an 
no giTen. incurable disease, or as a bribe, or in jest, or by 
mistake, or through any fraudulent practice, by a 
minor, an idiot, a person not his own master, a 
diseased man, one insane or intoxicated, an outcast, 
or in consideration of work unperformed, must be 
considered as ungiven." 

Kttytytna Katyayana says, what has been given by mistake 
eiu jec . .^ ^^^^^ ^^^ ^ person not his own master, or agitated 

with lust, anger, or the pain of an incurable disease, 
by an hermaphrodite or an idiot, must be considered 
as ungiven. 

A bribe u by " If a bribo be promised for any purpose, it shall, 
u^fT^ ^ by no means, be given, although the consideration 
be performed. 

Bribes to be " But if it had at first been actually given, it 
foroo. ^ shall be restored by forcible means ; and a fine of 
eleven times as much is ordained by the son of 
Garqa and by the son of Menu." 

A gift made If a diseased man make a gift with virtuous 

mtn*from Tir- motives, it sliall bo cousidercd as valid. For 

iTftiir***^^"' Katyayana says, what a person, whether he is 

healthy or not, has givon^ or promised to give, for 



INVALID GIFTS. 
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virtuous deeds, sliall be paid even by bis sons after 
his death. 

Katyayana defines utcocha (bribe) to be any Bribe deioed. 
thing *' received for giving information of a thief 
or a robber, of a man violating the rules of his 
class, or of an adulterer, for producing a man of 
depraved manners ready to commit thejls or oOier 
crimes, or for procuring a man to give false testi- 
mony." The giver shall not bo fined, but an arbi- 
trator or intermediate person, receiving a bribe, 
shall be held guilty." 

What is ffiven to persons for arrestinff robbers, OifU fonr. 

. . . noting rob- 

and to witnesses for inducing them to speak the bon, or ipeiik- 
trulh, may be taken back, even when they perform maj be token 
the required act. 

A gift of a thing made under the influence of a gift made 
lust or anger, has been touched upon under '' Debt." SaS^Jnillt 

or tnger. 

Vrihaspati says, '' What is given by a person in ^''^^Hi 
wrath or excessive joy, or through inadvertence. ^^^ ^^^ *"^"' 

, . , . , . *^ , ' enoe of wmlh, 

or dunng disease, mmority or madness, or under *o»*w*<»o^ 

the impulse of terror, or by one intoxicated or p2i,Toid! *** 

extremely old, or by an outcast, or an idiot, or by 

a man afflicted with grief or with pain, or what is 

given in sport ; all this is declared ungiven, or 

void." But what is giv^n by these persons with 

virtuous motives, is valid. " If any thing be given ««;•« * f«>m 

for a consideration imperformed, or to a bad man ^dim^r^t 

mistaken for a good one, or for any illegal act, the 

owner may take it back." 
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Memi'i »u- Mbnu confirms this, by saying that what a person 
aboT«. has promised for a virtuous action, can be taken 

back, if it be not performed. 

^\^^j^^^ If such a gift be made, and it be returned by the 
*iide or*»Tt- ^^^®® ^^^ ^^ pride or avarice, the king shall fine 
riw. u pun- iiina one mohar. 

ifhable. 

He who re- Nareda says, '' He who foolishly receives what is 

oetret whit i§ ,' . 

deemid un- deemed ungiven, and he who gives what may not 
wbatoannotbe be legally aliened, should be punished by the king, 

be pimiahed. who knOWS the law." 






NON-PAYMENT OF WAGES OR HIRE. 



Vrihaspati says, what may not be given, &c., Bui«f fur 

lerranU. 

liaving been mentioned, the rules for servants will 
now bo touched upon. 

The breach of a contract for service is a head of ^j^]J^^^ ^J 
dispute. T^,:^^^ 

The disputes that ariso between a master and his Three kinds 
servant for wages will be mentioned in course. 
Servants are of three kinds, according to their 
respective amounts of wages. 

Nareda speaks of the different kinds of servants. VarecU on 
The learned have spoken of five kinds of '' persons jeot. 
bound to obedience :" four are servants or labourers, 
and the remaining one is a slave. There are again 
fifleen kinds of slaves. 

NAUEDAsays, "A pupil, an apprentice, a hired DtiTerwioe 
servant, and, fourthly, a commissioned servant, per- TBnu,&o.,tiid 
form work ; slaves are those born of a female slave * ^^ 
in the house, or the like." 

The wise have said that all these owe a certain iuuieteowt 

a corUin at- 

degree of dependence. gwe of depen- 

deooe. 

Vrihaspati speaks of the four kinds of servants. Semmti tcv 
These four accept service for science, human know- c^toieow^Ao. 
ledge, love, or pay. 
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Scienoe de- Scienco signifies a knowledge of the three Vedas, 
for the acquisition of which a pupil serves his pre- 
ceptor, according to the rules laid down in tlie 
SJiastras. 

How lon^ According to Nareda, a pupil should obey his 
o^^ hu pre- proccptor, as long as he cannot acquire science. He 
^^^'' should equally obey his preceptor's wife and son. 

What are Vrihaspati describes an apprentice : — " Arts con- 

J^encei.'*™ sisting of work in gold, husbandry, and the like, 

and the art of dancing and the rest, are called 

human sciences; let him who studies these, perform 

work in his teacher's house." 

He who Nareda says, '' Let him who wishes to acquire his 
^rehis own owu art, with the assent of his kinsmen, reside 
Sde*n«r en near an instructor, fixing a certain period of ap/>ren- 
iiiin^^m ticeship. Let the teacher instruct him, keeping 
p^ntLe^hipr ^^ i^ ^is own house, and not employ him in other 
work, but treat him as a son." 

A pnpii if A pupil shall not bo allowed to dosort a crood 

not allowed ^.Trf»ii -» 

deeeri a good mstructor. If he do SO, he shall be compelled by 
forcible means to reside near him, and is liable to 
" stripes and confinement." 

How long a A pupil must rcsido with his preceptor during 

pupil must re- ,1 /» j ,. ./», . , 

tide with bi« the tixed time, even it he acquire the art before the 

preoeptor. • x* r -i. 

*^ *^ expiration of it. 

thfulltrurto? "^^^ instructor shall take the profit of the work 
""y uke the of his pupil, as long as the latter is in his appren- 

profit of the . , * * 

work of hU tlCeship. 

pupiL 
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llaving acquired liumau knowledge within the . ^^ •»* 
fixed time, the pupil shall offer to the teacher " the nw the pnpu 
best reward in his power/' and depart with his per- 
mission. 



Vrihaspati says, that he who commits adultery a Iotw of 
M'lth the female slave ot a person is called (burro- mtia titTe 
hahrita) lover of another's female slave. Such a hor muur. 
man shall labor for the master of the female slave, 
in the same manner as other slaves do. 



The servant for pay is declared to be of many Swrrant for 
sorts ; another is the servant for a share of the 
profits. 



Those shall work and get wages according to Tiim thau 

wiget ftooord- 
ing to con- 
tract. 



contract. 



nusbandmon and herdsmen have servants of two ^^y^' 
kinds. They get a share of the grain and the milk ™«» hiyier. 
of cows. Those who work for a share of the profits kind*, 
have been included among servants, who work 
upon wages. Therefore there are four kinds of ser- 
vants or labourers. 

Nareda says there are three kinds of labourers ^T|jJ^ ^'"^ 
(hhrttakaj and refers to others. The hire of their 
labour should bo fixed according to '' their strength 
and to the benent derived from tlieir exertions'^ A 
soldier is the highest of these ; a servant employed 
in husbandry is middlemost ; a carrier of burdens 
is the lowest. 
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A oommw- '' He who shall be commissioned for af&irs, or 
8«nrAn. ^^^ ^^^ superintendence of the family, should be 
considered as a commissioned servant ; and he is 
also called a family servant in some instances." 

Aooordinff Vrihaspati has included the abovementioned 

to Vribaapaii, . t •■ /» 

■uoh serraut scrvaut m the class of servants who work upon 

it included in i-k *.▼ • i i i • !•«• 

the oUft of wages. But Nareda has considered him different 
for a slight distinction. 

Four kinds Vrihaspati savs that the four kinds of servants 

of terranU '^ 

perform pure perform pufo work. The fifteen kinds of servants 

work, tndihe - . 

fifteen kinds perform impure work. 

of serf ants 
perform im- 
pure work. 

Pure and Work is Said to be of two sorts, pure and impure. 

impure work. ^ ^ ' * * ^ 

"What is done by the servant is pure, and what is 
done by the slave, impure. 

What is to " Cleaning the house, the gateway, the neces- 
impure work, sary, and the road, removing the dirt and rubbish, 
and all other impurities, attending the master at 
his pleasure, and rubbing his limbs, are to be con- 
sidered as impure work; and all other work as 
pure." 

Fifteen kinds " One bom of a female slave in the house of her 
cftrJd*^^ the master, one bought, one received by donation, one 
^'^' inherited /rom ancestors, one maintained in a famine, 

one pledged by Si former master, one relieved from 
great debt, one made captive in war, a dave won 
in a stake, one who has offered himself in this form, 
' I am thine,' an apostate from religious mendicity, 
a slave for a stipulated time, one maintained in 
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consideration of service, a slave for the sake of his 
wife, and one self-sold, are fifteen kinds of slaves 
declared by the law." 



itota 
loot 



Nareda says that an apostate from religious men- -^"^^^ 
dicity shall be the slave of the king, and cannot be m«ndu»tydiiU 

J , , be the tlar* 

emancipated, for there is no penance for him. orthekiog,Aa 



Katyayan A says, *' where men of the three twice- ^^^J)^^ ^ 
born classes forsake religious mendicity, let the ^™,^j[j"*^ 
king banish a man of the sacerdotal class, and wii^ioM »«- 
reduce to slavery a man of the military or com- puniihed. 
mercial class." 



Daksh A says, ^' if a man, after assuming religious How a man, 

, , , • who renotmoM 

mendicity, abide not by his duty, let the king reiixiout men- 
cause him to be lacerated by the feet of dogs, and Uhw^' ^^^' 
immediately banish him." 



Nareda speaks of those slaves who may and who sutm who 
may not be emancipated from slavery. " Of those mty ^not'^be 
slaves, the first four (one born in the house, one •"•^^p* 
bought, one received, and one inherited) are not of 
right released from slavery : unless they be eman- 
cipated by the indulgence of their masters, their 
servitude is licrcditary." 



By slaves are meant these four. Others are inUrpnu. 
called slaves, because they resemble these four in 
their dependence. 
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In a following text to the effect that the wife of 
a slave shall also be the slave of the master of the 
bridegroom, one of these slaves is referred to. 

ThoTiietiof ''That low man, who being independent, sells 
who, being in- himsolf, is the vilest of slaves ; he also cannot be 
aeuTSiSotBif.' released from slavery," but by the indulgence of his 
master. 



The •peeoh The speoch of Hurrischuuder in Markandea 

of Hams* 

ohonder in Puraua to the effect that, " a Sudra, though emanci- 
Porana, aboat patod by his master, is not released from a state of 
•errifado of % scrvitudo, for, of a stato which is natural to him, by 
merely indioi! whom Can lie be divested ?" is merely indicative 
twoof hi. Tile- ^f ^YiQ vileness of a Sudra. For if their bondage bo 

natural, how can the slohas with regard to their 

purchase stand ? 

A eeoond '^ Ovcr the slavo, who, having given himself in 
acquire abic- this foHU, ' I am thine,' goes to another, the second 

lute dominion - . t i . » • • * i 

oTertbetUTe, master does not acquire absolute dominion; the 

who. 

«Ten 

in thii f rm, 

•• I am thine" 

goes to him. 



hiroMif former owner may at pleasure reclaim him." 



The itinjt '* They who are stolen and sold by thieves, and 
th^ who^M they who are enslaved by force, should be liberated 
bj\bieV"i^^^^^ by the king; their slavery is not admitted." 



A iitTe who " Among those whoever rescues his master from 
matter from imminent danger of his life, shall be released from 
ger of hi. life, slavery, and shall receive the share of a son." 

to be emanci- 
pated and re- 
warded. 
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^^ One maintained in a famine is released from wiim one 

..1 . . • /» /• 11 DiBinUined in 

servitude, on giving a pair of oxen ; for, what was « fftmino it re- 
consumed in a famine, is not discharged by kbour ^tude. "* 
alone." 

'* One pledged is also released, when his master a pMged 
redeems liim by discharging the debt ; but, if the Ja^ br Tit 
creditor take him in payment of his demand, he JJierging We 
becomes a purchased slave." 

A debtor is relieved from bondage by the pay- Whenideb- 

° "^ * "^ tor ii roleened 

ment of the debt with interest. irom bondage. 

From the statement that a debtor may be forced 
to labor, it is clear that a slave for debt has been 
already mentioned. 

He who becomes a slave for a fixed time for vHien h^ 
liquidating his debt, is emancipated on the expiration I tim for 



of the time. 



ft 

fixed lime for 
liouidtiing hit 
debt, maj be 
emancipated. 

" One who offered himself in this form, ' T am Emandpa- 
thine/ one made captive in war, and a slave won in kiJ.daof aUfee' 
a stake, arc emancipated on giving a substitute 
equally capable of labour." 

" One maintained in consideration of service is When one 

immediately released on relinquishing his subsist- consideration 

cncc, and a slavo for the sake of his bride is eman- be^SoM^T^^ 
cipated by divorcing his wife." 

Katyayana says, '' if a man approach his own When a ftw 

male ala? e of ft 

female slave, and she bear him a son, she must, in muk maj be 
consideration of her progeny, be enfranchised with 
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her child." In the Prahasha, Parijata, and Ratna- 
kara, it is said that if the man, who approaches his 
own female slave, and has a son by her, have no other 
son, she must be enfranchised with her child. 
Otherwise, her emancipation cannot bo secured. 

N«ndft on Nareda savs that "a benevolent man, who 

the form of . 

oouuioipfttiDgt desires to emancipate his own slave," should "take 
a vessel of water from off the shoulder of the slave, 
and instantly break it. Sprinkling the head of the 
slave with water from a vessel containing rice and 
flowers, and thrice calling him free, the master 
should dismiss him with his face towards the east." 

Prmieget of Thouceforward let the slave be called " one che- 
Sr frJI^"^ rished by his masters favour :" the food prepared 
^^' by him may be eaten, and gifts from him may be 

accepted ; " and he is respected by worthy men." 

A wife, a Theso three persons, a wife, a slave, and a son, 
•on,**hi!Ye no h^vo uo property. Any thing, which they may 
property. acquire, belongs to the person to whom thoy them- 
selves belong. 

When toni Devala says that sons may, on the death of their 

their fiber's father, divide his estate among themselves, for 

* *' they have no claim upon it during his life-time, if 

he be blameless, and Menu has declared that 

women, during the life-time of their husbands, and 

slaves during that of their masters have no rights. 

Brahmiot Brjthmius may, without apprehension, take things 
thinft from from Sudras, for these have claim over nothing, 
since their property belongs to their master. 
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Katyayana says that a man lias dominion over The tUTe't 
the estate of his slave. But lie has no right to the Z the*domI- 
goods given out of kindness to the slave by him or "***" ® **" 
obtained by the slave by the sale of his freedom. 



The wife of a slave shall also be the slave of . Th« wife 

of a iltTo it 

liis master, for her husband being her master, she WietUyoof bb 
must be the slave of her master's master. 



The wife of a slave, even when she is the slave Kyen whan 
of another, must also be the slave of her husband's 5 tiJothe*;*^* 
master. Consequently, a female slave requires the 
pcnnission of her own master for her marriage, 
because it is the cause of her emancipation from 
bondage to her own master. If she marry without 
the permission of her own master, her marriage 
cannot be valid, and she cannot bo relieved from 
servitude to him. 



PERSONS LIABLE TO SLAVERY. 



sisferr it Nareda says that, '^ in the inverse order of the 
^r«n?* 'order cl^sses, slavcry is iiot legal, excepting in the case 
oftheoUsiet. ^f o^q ^^q forsakes his duty; in this respect, the 

condition of a slave is held similar to tJiat of a 

wife." 

A member A member of any superior class cannot be the 
cUm * ownot slave of one of any inferior class. But he who for- 

b« the ilaTe of i i • i . i 

> of inferior sakos his duty, may be. 



A Brahmin Katyayana says that a Brahmin can never be a 
AfU?e. slave. Slavery should be limited to the three 

inferior classes. 

A Brihmin A Brahmin should never be the slave even 
be° the ^7e of his cqual. " A gentle and learned man may 
eren^ of his ^^pj^y j^ labour ouo inferior to himself in those 

qualities." 

A Bnihmin A Brahmin versed in the Vedas should not cause 

VedM ihouid an inferior of his own class to perform impure work, 

rnflri?rTf 1^. ''for the glory of a king is obliterated by the 

^rfora"iiJ^ slavery of a Brahmin." Vuiuaspati has declared 

purewoA. jj^^j. u ^j^^ j^^^ permits the servitude of men of the 

military, commercial, and servile classes, to one of 

an equal class, on some accounts, but on no account 

let a man compel a Brahmin to perform servile 

acts." 
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The meaning of the above is that a learned man ^ i«med 
may cause an ignorant man of his class to labor, •« ignorani 
and that a very learned man may make his inferiors oImi io labor, 
work for him. But they should never engage them 
in impure work^ such as removing filth, and so 
forth. 

Menu says that poor soldiers and merchants Poorioidiert 

should be maintained by the Bmhmins, if they 'iToaidbeiiiiaD. 

come for employment. But they shall perform ^^i^ ^jj 

their own duties. SSoo^Zli^ 

'llio king shall impose a fine of 600 paiias on A Brahmiii 
that Brahmin who improperly compels men of his eqaaiito do 
own class to do the work of a Sudra. Sadm, lo bo 

fined. 



A Sudra, whether he is purchased or not, shall a sudrA 
3 aU 
slave. 



do all kinds of work. For God has made him a unda of work. 



A Sudra, even when he is emancipated by his APudraean 

Derar bo (too. 

master, cannot be free ; for bondage being natural 
to him, who can deliver him from it ? 

Vishnu says, he who enslaves a Brahmin shall He who en- 

... alavea a Brah* 

bo nned 1000 ipanas. min, bu> be 

flood. 

Kattayana says, the king sliall punish a man, who Tho king 
seizes a Brahmin woman or sells her, or who mln/'^^Vho 

aeisei a Brah- 
womaoi 



&o. 



" enslaves a woman of family, impelled by lust, or SS! 
causes her to be approached by another." The bond- 
age of a Brahmin woman or a woman of family is 
invalid. 
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He who He ^yi^o " treats as a slave the nurse of an infant 
•ure the nurse child, or a free woman, or the wife of his depend- 

of an infant ' *- 

child, ic.ihaii ent," shall be fined 250 panas. 

be fined. ^ 

He who at- He who attempts to sell *' an obedient female 
siT^ obedient slavo, who Tosists the Sale, and he is not in dis- 
^ * ' ^ ' tress, but able to subsist, shall pay a fine of 200 
panas. 



^.^s^AjbJM 



WAGES AND HIRE. 



N A RED A says that a man shall pay wages to his Wh^ of 

. 11 11* ••TTMlU to bo 

servant, in proportion to work done, at the begin- paid acoording 

lo ooniracka 

ning, middle, or end of the work, according to 
contract. 

Where the amount of wages is not fixed, the Whttwnfft 
servant of a merchant, a herdsman, and the servant terTAnt of o 
of a husbandman, shall respectively get a tenth hwdTti^n, ac!! 
part of the profits of goods sold, of the milk, and Z not fixodT 
of the grain. 

Yagnyavalkya says, that a servant shall be paid ^^^, ^^^ 
according to the work performed by him. thTIIwif p^ 

foniMdbjuini. 

Vrihaspati says, that ''the man who euides the ,^***. ™*'* 

•^ ' , , ^ who guides tho 

ploughshare" shall receive a third or a fifth part of pioughthoro 

the crop. third or a flOli 

part of ilM 
crop. 

The meaning of the above is that the ploughman ^'*,^^^ 

who fifets food and clothes shall receive a fifth part, • . ftf**\ •»<* 

and he who does not efot them, a third part of the man * third 
^ ' ^ pwt of tho 

crop. crop. 

Naked a's provision of a tenth part of the produce Whero No- 
as wages for the servants of husbandmen, is appli- to ' *' 



ftppUoabW. 



IS 



cable in the case of all save the ploughman. 

Apastamba says that, if a ploughman forsake his A pioogh. 
work, and the crop be thereby destroyed, he shall be hii^woAT snl 
beaten with a rod. Ifa herdsman forsake his work, straining ti!o 
he shall be beaten with a rod and his own animals ^Sm^ ^^^ 
filiall be seized. 
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whatwagei Vridha Menu savs that, when nothing; has been 

iheserranU of , , , n i in 

A merobant Settled, the servants of a merchant shall receive 

■hall reocifo. 

when nothing such wagcs as wiU be recommended by those who 
tied. understand commercial affairs, and know what 

articles are procurable in what season and in what 

country. 

H«, who.re- Vrihaspati savs that he, who, having received his 
doet not per- wagos, docs not perform his work, when he is able 

formhiswork« ^ ' ^ n • ■ 

when ho oan to do SO, shall be fined twice the amount of his pay, 

do io, is pan* , c^ •/ 

iihabie. and shall return the wages to his master. 

Ytgnyif •!![/» Yagnyavalkya says that he, who, having received 
his wages, forsakes his work, shall be fined twice 
the amount of his pay ; and he who forsakes the 
work he has undertaken without taking wages, 
shall be fined the amount of his wages, and his 
implements, &c., should be kept by the other 
servants. 

Hewhodoet Nareda savs that he, who does not perform a 

not perform % *' *' 

work oontraot- work contractcd for, shall be first paid, and then 

ed for, thall i i • 

bo firat paid, forced to do it. 

Mid then forc- 
ed to do it. 

A aerrant, Vridha Menu says that, if a servant do not work, 

who doea not 

work, it to be he shall bo fined 200 panas. 

filled. 

Where the This rulo is applicable where the servant, having 
good. commenced the work, does not finish it. 

a aenrant, Menu says that a Servant, who docs uot perform lus 

who doea not ... 

work from work, not from inability to do so but from wanton- 
puimUabie. ness, shall be fined eight krishnalas of gold and 
shall not receive his wages. 
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If work, enfifaged for, be not performed by a ser- Wi^et §htM 

' ^ o ' r in nokbegiTento 

vant, whether he is in health or not, wages shall a Mmnt, un. 

./*i II X* c '«•■*»• Perform 

not be given to him, even if but a small portion ot Um work m- 
his work remain to be done. 

If a servant, having recovered from sickness, Wa^tobo 
finish ])is work oven after a long time^ wages shall S^ant Vbh 

, • I , I • hit woi^ •▼on 

be paid to him. after » long 

time. 

Nareda says that wages shall not be paid to Wages ahaii 

that servant, who abandons his work, before the that terTanr. 

expiration of the appointed time. But if ho do so hia^work be^ 

in consequence of the fault of his master, he shall p^lIJeion* "f 

get wages for the work which he has already per- [1**^*''^***^ 
formed. 

According to Vishnu, if a servant neglect his v»)ina <m 
work before the expiration of the appointed time, ^^"^ 
he shall forfeit the whole of his wages and pay a 
fine of 100 panas. If his master dismiss him, with- 
out any reasonable cause, before the expiration of 
the fixed time, the whole of his wages shall be 
given him, and a fine of 100 panas shall be paid by 
the master. 

Vridha Menu says that a servant shall make a aetTant 
good the loss which he lias caused by his careless- g^ thJ^i^ 
ness. But if he had caused it with a view to do JI^J^" 
wrong, he shall pay twice its valuo. 

But if any thing bo stolen, burned, or drowned, The faine 
its value is not to be made good by the servant, ttoien. or *de- 
that is, what has not been lost on account of his no7u> bi mJe 
fault, shall not bo made good by him. «^^ ^^ *^^ 
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The niMter Vrihabpati savs, that if a servant steal or do 

if reiponnblo *' ' 

for pffeooM. any improper act, pursuant to the order of his mas- 
bii order, by ter, the latter shall bo responsible for it. 

hit aerTaot. ' ^ 

Ha^whodoci It is montionod in tho Matsya Ptirana tliat ho, 

not Impart »"",,. . , , ^ • x 

•truotion^iaaii who, having received wages, does not impart a 
wa^ paid knowledge of letters, nor teach the arts, shall be 
^"^ forced by a good king to return the wages. 

Tho remn- Yridha Mbnu says, that if a merchant dismiss a 
g^roQ^U) the sorvaut whom he engaged to sell his goods in the 
ml[l^nt! who course of a certain journey, he must pay full wages 
•ftw Tf h«d to the servant for the part of the way which they 
tba'^j^ojr^ travelled, and half of the wages for the part which 
they did not travel over. 

irthoffoodi Katyatana says, if the goods be seized or stolen 
stolen on the on the Way, wages shall be given to the servant for 
w^iithe''ier- the part of the way which he travelled over. 

Tant is to re- , 

osifo. 

He who does Yrihaspati says, that a man, who does not pay 
SJ^hiTssnr'nu wagcs to liis sorvants even wlion work has been 
if punishable. ^^^^^ g]j^|i \yQ forced by the king to pay, and 

severely punished. 
a man on a Katyayana says, that if a man on a journey leave 
dM° not uke a tired or sick servant and do not take care of him, 
edor siokser. (by keeping him) in a village for three days, be 
IbSIfc "^"^ " shall be fined 250 panas. 



OF PROSTITUTES. 



Nareda says, if a prostitute forsake her paramour . ^?[^"*^^* 
after taking an advance, she shall be fined twice i«ramour, %u 
the sum she may have taken. But if the paramour tdTanoe, b 
refuse to receive her, he shall merely lose the ^^ 
money he advanced. If, however, the prostitute 
do not attend when sent for, because she is unwell, 
afraid, tired, or employed in the service of the 
king, she i^ not to blanio. 

It is said in the Malsya Purana that a prosti- , ,^ v^^^ 

^ * tttta, reoeiTing 

tute, who, having received money from one man, «><»«7 ^^^ 

on6 nail and 

goes to another and does not return it, shall be «<>»«« *<> »«- 

11 J X J .1 1 XI oUior. •btUbo 

compelled to do the latter. compeiud to 

return it 



If a man unnaturally abuse a prostitute's person, A man an- 
or cause her to be approached by many, he shall be ing a protti- 
compelled to pay eight times the amount of the Ac., tbairba 
money promised and a fine of an equal amount. 

He who brings a prostitute for a man other than A man bring- 
the one for whom she was engaged, shall be fined for a man, 

. p ij other than the 

a masna Ot gold. one for whom 

•he was en- 

Cfed, tball 
fined. 

If a man do not pay a prostitute, he shall be com- A man who 
polled to pay her twice the amount she ought to ap»o«titiite » 
have received, and a fine of an equal amount to the ^^^ 
king. 
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ftS!ta*'*^^^^ If several men approach a prostitute, each of 
proAched by them shall pay her twice the amount which she 

■ereral men ii . 

torec«ifo. would havo received, had only one of them 
approached her, and a fine of an equal amount to 
the king. 

r\9 princi- Nareda says, that if '' a dispute arise among the 
Setormina'db. lascivious frequcntors of her house, in respect of 
Imang SwhS- matters occurring there, the wise have declared that 
queatmof w j^ ^^^ ^^ determined by the principal harlot/' 



OF RENT AND HIRE. 



He, wlio lives in a house built on a tenanted land, . He. who 

' ^ quiU Una on 

shall, at tlie time of removal, take away his straw, 7»;;«h beh»d 

bricks, and so forth. But if he do not pay rent, he may, on pay- 
ing the renfc, 
cannot take away the straw, and so forth, without uka away hit 

the permission of the proprietor of the land. 

Katyayana says, if a person, having hired a Tha tenant 

• of houfot and 

house, tank, bazar, and so forth, do not give up Undtahaiipay 
possession thereof, he shall pay the rent untu he gireuppofiea. 

- lion iherooL 

do SO. 

Ta)ik in the abovementioned sentence means Baftnitiooof 
one that has not been devoted to charitable pur- 
l>oses. 

Nareda says, he who having hired elephants, a hirar of 

, 1 1 /• ii 1 1 oorlam animala 

horses, cows, asses, camels, and so forth, does not •haii pay for 
return them, after he ceases to require them, shall w'Tia^'kwpS 
pay for them as long as he keeps them. ****"' 



Vridha Menu says that he, who, having hired a Tho Mraof 

•ri f • 11* carna je, to 

carnage for tho purpose of going to any place, does ba paid, aran 
not pay the hire, shall be compelled to pay it even baen uaad. 
if he do not use the carriage. 

By carriage is here meant also a boat or any intarprau- 
other conveyance. ^^ 
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in^^*^/**!^^ Nareda says, things yielding rent come to the 
tert to iho possBssion of the owner on the expiration of the 

owner on the * , , * 

expiration of appointed time. 

the appoiuted 
time. 

d^be^^V^i" If any article be injured or broken owing to a 
&o., owing to cause other than the act of God or of the king, the 

an uniToid- ^ ^ . 

able oeuse the hirer shall repair it after the fixed time. 

hirer ihail re- 
pair it. 

If it be not jf n Ijq ^q^ returned on the expiration of the 

returned on ^ 

the expiraUon appointed time, and if it be injured even by the 
ed time, Ao., courso of time, the hirer shall make good the loss. 

the h>M i« to ' ^ 

be made good. 



'N^%^^a^^«^^V^^ 



OF DISPUTES BETWEEN MASTER AND 
SERVANT. 



Menu says that a cowherd, who does not get Wh»t»oow 
food and clothes, may take the milk of the best of not ^"* f<^ 
ten cows with the permission of their owner. lo nodf^T ** 

This rule is applicable in the case of persons who wh«re thii 
tend cows that have calves. alwe." '^^ 

Nareda speaks of the tending of cows in general. Nar©d» on 
He who tends 100 cows shall annually have a calf lioi or pcrsom 
three years old, and he who tends 200 cows, shall * * 
get a cow with a calf. Both of these herdsmen shall 
have every eighth day the milk of all the cows. 

Vri HASP ATI says, cowherds shall got the milk Cowherdi 
every eighth day. miik ertry 

eightii da J. 

Nareda says that cowherds shall, at day break, PatiM of 

oowhardt* 

take the cows to pasture, and every evening return 
them to their owner, when they have eaten grass 
and drunk water. 

Yagnyavalkya says that a cowherd, receivinjr ^Ajiir^icow. 

•^ , ' © herd lo naj for 

wan-cs, shall pay the price of a cow that may have • <»'» '<>'* or 

t 1 1 111. 1. tiolen throQgU 

been lost or stolen tlirough his negligence. negiecfc. 

Menu says, cowherds are to blame for any injury Cowit«rdt 
done to the cows in the day. But the blame falls fo7ii^rydoII« 
on their owner, if they be injured during the night ^^^ ** ^ 
in his house. But if they be kept out of the house 
at night, the herdsmen are to blame. 
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A eowh^rd Menu and Nareda say that a cowherd cannot bo 

it not to bbmSy 

if oowi be blamed^ if the cows be forcibly taken by robbers, 
barT ^ "* and if he give notice to the owner, in a proper place 
and season. 



Thaoowbard According to Vas, the cowherd '* is not charge- 
if "(uiy of the able, if he be made captive, if the village be over- 
fta, during hit powered, or if the district be thrown into confu- 
«p^^"/- gj^j^^ ^^^ j^jjy Qf tijQ cattle be seized or destroyed/* 

Oowberdt YRinASPATi says cowhords shall try their utmost 

Mwi from*2i- to defend cows from insects and reptiles, robbers 

**^ *^ and tigers, and protect them from falling into pits 

and caves. They should call out for help, when 

any accident happens, or inform thfi owner of it. 

Cowbards The cowhcrds shall make good the loss sustained 
1^ tba"bu by the owner owing to their not defending the 
thilf^t dZ cows from insects and reptiles, calling out for help, 
SjTf^'^ftomk! or informing the owner of any accident, and shall 
•«*•• Ac- pay a fine to the king. 

If oows ba Menu says if the cows be taken away by robbers, 
robbJrir^Ao^, destroyed by insects and reptiles or dogs, or die by 
carciMtneta of falling iuto caves or pits, or stray owing to the 
ha* %u»n"^^j carelessness of the herdsman, he shall pay the 



iha Tilua of 



value of them. 



Cowbards, The meaning of the above is that the cowherds 
fiH^Kt cowt shall pay the price of cows tliat have strayed or 
^kJ^ tillu^paj have been killed owing to their want of proper 

tha prioa of 

Uicm. care. 
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Yaonyavalkya says that, if cows die owing to ^J,^* f^ 
the negligence of their keeper, he shall pay their neglect of theif 
price and a fine of thirteen panas and a half. pomihobio, 

Vishnu says if cows stray, when they are taken J^^^J^^ 
without the permission of their owner, their keeper Jjjj» ^*|;^^* 
shall be fined twenty-five kahanas. jf ^ ^^^^* 

•hoU bo flood. 

It is said in the Brahma Purana that the king Oowhordo, 
shall torture that cowherd to death, who, having oowt in o do. 
taken wages, comes to the interior of the village, ^aUbotoHor. 
leaving tlie cows in a desolate forest. ^ 

If a cow die, of some disease, in the stall of her ifooowdio^ 

through d It- 
owner, he shall be fined and forced to pay waires to oom, in tho 

, ' r J •-© iun, tho owner 

her keeper. iHaU bo fiuod. 

^ Ac. 

Nareda says, the rules prescribed for cowherds ^^j^""^ 
are applicable in the case of all other herdsmen. cowherd; oro 

*' '' opplicoblo in 

(ho 0000 of 
other hordo- 



On the death of a cow, its keeper becomes free Onthodeoth 

, , of o cow, hor 

from every responsibility, if he carry its horns, k«oprr boonmoo 

•1 1 1*1 • rr%t •% 1 A 1 ''"Oei if bo ooff y 

tail, or the like, to its owner. The death of the tho homo or 

. ^ toil tothoowa* 

ammal requires proof. or. 



NON.PERFORMANCE OF AGREEMENTS. 



Viiiagert and Vrihaspati says that the villagers, workmen, 
Sliuui*^ roiJJ Brahmins, &c, shall frame certain rules for redress- 
fo^ubiio pur- j^g public grievances and performing good deeds. 

Tho oppwt- The oppression of the king and robbery, being 
Wn^ and rob- common dangers, can be put down by a body of 
pu7 d^wn by ^^^f but not by an individual. 

a bodjofmeu. 

In public In such public movements, mutual confidence 
VuiinoM^'^'to being first established by wealth, agreement, or 
mntuor^oon" the attestation of witnesses, business shall be 
ItsShc^"' commenced. 



Some pep. Two, tlireo, or five persons shall be appointed by 
^nZud by ti!^ tho villagers as their advisers. Those shall bo pure, 
M^lSXra. ** versed in tho Vedas, polite, prudent, the ofispring 
of noble families, and competent to do every descrip- 
tion of work, and their advice shall direct the vil- 
lagers. 

Their adrice Yagnyavalkya says, all sliould listen to the 
to be atunded ajyico of thoso men. He who will disobey it shall 
be fined 250 pa7ias. 

Hewhodii- Katyayana prcscribcs a penalty of 250 panas 
regard* adTioe, f^j. ]^\^^ ^j^^ disregards reasonable advice, interrupts 
•bit. speakers, and talks unreasonably. 
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According lo Nareda, tlio king shall keep the ^^^^ 



infidels, citizens, merchants, soldiers, and the like, in •»»oaid be kept 

inoraor. 



penoni 
i be kepi 
inordi 

order, both in a place didicult of access and in a 
frequented spot. All classes of persons should be 
kept in order. 

Yagnvavalkya says, that every person shall per- . ^/J^^ ®"* 

form a duty, ordained for the good of all, if it be perform % 

not against his own duty, as the favor of the king for \iie ^ood 

should be monthly secured. notegemethia 

own dutj. 

The orders of the king shall also bo obeyed, as Tiie king*t 
the performance of any work appointed by the king baobe^ed. 
for public welfare. 

Katyavana says, he who insolently disobeys the j^^T^"/"* 
orders of the king, shall be punished. ob^ing tho 

■ttig e oruere^ 
if to be punish- 
ed. 

Yagnyavalkya says, that he who takes the pro- Hewboukee 

•^ ' * pobho proper* 

perty of the public, and does not obey the orders of ty.&o.,iepttii- 

, ifbable. 

the king, shall be deprived of his property, and 
driven out of the country. 

Katyayana says, it is the opinion of Bnniou that Highwey 
a highway robber, a violator of the rules of the dborderiyper- 
community, and a waster of public wealth, shall be to deeth. ^^ 
put to death with the permission of the king. 

Vriiiaspati says, he who liaving power to obey ^ J[* ^^'^^ ll*' 
the ordora of the kincf, docs not obey them, shall king'e orders 

. ^ . tobepuniehed. 

bo deprived of all his property and banished. 

He, who exciter disputes and disobeys the rules ^^'Tjjj® "• 
of the community, shall be fined six nishkas, each of ^;\ •'^ ^ 
which is equal to four gold mohars. 
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Aooording to Menu adds Silver weighing 320 raits to the above- 
mentioned fine. 

KUbkA de- The word nislika signifies four gold mohars. The 
reason of this explanation is to prevent its being 
understood for 1 50 or 5 mohars^ to which it is equal 
according to some sages. 

Ha who He who wounds the feelings of others, excites 

woandf the • • i i i t ^. • 

Minf^t of quarrels, commits violent deeds, and acts malici- 

oiben, &o^ to "^ 

be toon ba- ously towards all and the king, shall be soon 
banished. 

Hawhodis- Katyatana says, he, who eats in the same line 
inginthetama or pot witli another and discontinues doing so with- 
i^ti^eT with- out any fault of the latter, shall be punished. 

oot an/ fiuU 
of tha latter, 
ahall be paa- 
ifbed. 

Tradeamen, Vrihaspati says, the tradesmen who conspire to 
to dep^e' u[a abscond and deprive the king of his dues, shall be 
duw. ^to be compelled to pay eight times that amount 

poniahed. 

He, who, Yagnyavalkya says that ho, who, being engaged 

in puburbu- in a public business, reaps any jyrivate benefit 

imT*** be^fit* therefrom, shall pay it for the public welfare. If 

* ** * he object to do so, he shall be forced to pay eleven 

times the amount. 

Gain derir- Vriiiaspatt says that gain, derived from any 

ad from anj ifi« iiiii i 

pobiicbusineia public busiucss, sball boloug to the community. 

belonf^ to the 
eommonitj. 

A public »cr- Katyayana says, a public servant shall pay the 
the debt, in- debt, which he has incurred on the public account 

enrred on the /» i • \ /« • 

pabiio aoooant lor nis owu benoiit. 

for hia own 
banaAt. 
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The meaning of the above is that, since the debt ^^^^^ |^ 
has not been incurred for the public welfSure, it is Un« 
to be paid by him who has contracted it. 

A man, who is subsequently admitted into a a mbM- 
joint business, with the consent of all the share- AtM pvUd. 
holders, shall participate in the receipts as well as oeipto^M weU 
the debts of the business. ^ joint bo- 



'' He who remains" in the firm '' is a sharer in all He who re- 
matters relating to provisions, partible stock, gifts ^m*ig » ahAi! 
and duty ; but he who forsakes it, is entitled to no ^^ nua^r 
share." to profi.ia«, 



RESCISSION OF SALE AND PURCHASE. 



HawbodoM Nareda savs, he who does not deliver the things 

not daliTer im- ,,,,,,, , 

moTtbie tilings he has sold, shall pay the loss suflTered, if they be 

•hftU pay the . n ,i i /. • ^ .« 

)oaa fuflbrad, immovable, as the loss of crops, &c. But if cows, 
bulls, or other animals that are capable of motion, 
be sold and not delivered, the loss of milk, labor, 
and the like, sustained through their non-delivery, 
shall be paid by him. 

* Who ihaii If the price of a thing become OTadually reduced, 

make good «>•,,. ,,i 

loaa owing to the loss owiug to the rcducod pnce shall be made 

A fall in the . 

prioe. good by the vendor. 

Tharaieap. This rulc is applicable in the case of persons who 

LIT of "pai^ reside where the sale takes place. But if a thing 

ddawhera tha wcro purchased to be conveyed to another place, 

piiToa. **^ the profit, which the purchaser might have gained, 

shall be made good by the vendor. 

Hawhouk. Vishnu says that he who, taking the price, does 
d<lL*n'ot^aii! not deliver an article to its purchaser, shall be 
tTiu JuJaiM! forced by the king to do so, with interest, and to 

Whaw thia This rule is applicable, where the full price has 

rala ta applioa- , ;, 

bia. been received. 

Good! maj A pcrsou is uot to blame for detaining articles 

ba datainad a ,1 

till tha prioa for the prico. 

bapaid. 



RESCISSION O* SALE AND PURCHA8B. 113 

Nareda says that the aforesaid rules are appli- ..J^^jj^^^ 
cable, where the price is paid. Where it is not paid, T^^J^i!"^'"^ 
the purchaser is not to blame, if there bo some 
arrangement. 

Narkda says, if an article, which has been sold ^,^'j/;J; 
but not delivered, bo destroyed, burnt, or stolon, not ^•j^''*'^. 
the loss shall be borne by the vendor. 4o., the loJ 

^ ■imil be home 

bj the Teudor. 

Yagnyavalkya says, if a purchaser do not get if • p«r. 

Ill 1 ji. Ji xi «'»••••• do nol 

articles on demand, and they be destroyed by the get tnieies on 
act of God or of the king, the vendor shall bear ihcj bi de- 
the loss. But if they be not taken on delivery, any \^Iot' ihtii 
loss owing to this, must be sustained by the pur- * *^** 

chaser. 

Menu says, he who repents, after selling or pur- He whore, 
chasing an article, may take or give it back within or purohef 
ten days, after wliich he cannot do so. tide^ majuke 

or ffiTO U beck 
wiihin tea 
dajt. 

If any one demand or return it after ten days, ^"T <»• ^•• 

•^ •' ' mftoding Of 

the kinjf shall fine him 600 panas. returning u 

^ ^ »ft«rten dart 

•htU befincd. 

The king shall, by the abovementioned rule, ,,,^5,o,}[[2 
keep him, who repents after doing a thing, in the *»»"*• "^^^ T^ 

path of duty. doinjr a Ihinf, 

^ *^ ill the path of 

dut/. 

Katyavana says that he, who, taking possession ^^ ^''«» 
of a purchased article, returns it, and he who, sell- afjaion Jl\ 

• . I • 1 1 • i* purohated vtr 

mg it, does not give delivery of it, when it is in a tioi^ ratuma 
proper state, shall respectively get the price and aaiUnff ift» doaa 
the article, on giving a tenth part of the former/ rhl«iiu*k^ 
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proper iUto, Where the article was not taken possession of, and 
haij get the evidcnce and agreement exist, a tenth part of the 

price and the , , ° , 

article, on gir. pricc is not to bc givcn bv the purchaser, if he 

ing a tenth ^ */x i, •i»i 

part of the foi- return it Within ten days. After that period, it 
cannot be returned. 

A bad arti- A bad article, clandestinely sold, may be retum- 
Sneiyioid"may ^d, ©vcu after ten days, by proving its blemish. 

be returned 
tren after teo 
dayi. 

He who tells Vrihaspati says, that the foolish man who sells 
wiUiout UttLg * ^^d article, without letting the purchaser know 
w'iu^bi^^ ite blemish, shall pay double its price ; and a fine 

Siy.'""Tieq"aitoit. 

price, &o« 

Articieeioid The article which is sold by a drunkard, a mad 

by a drnnkard, •' ' ^ 

Acihaiibero- man, a dependent or stupid person, or at an in- 
purchaser and adequate prico through fear, shall be returned by 
tbeyendor. the purchaser and taken back by the vendor. 

He who de- jj^ ^y|jo, sellinff an article to a person, delivers 

liTcrt an article , ' ° * , , i 

to a person, it to another, who has not been engaged by the 
becm engaged purchaser, sliall pay twice the price and an equal 
ohsset,ispaii. amouut of fine. 

ishable. 



wiioissnb- The RcUnokava says, the abovementioned fine 

abofemention- is imposcd ou such as purchasc or sell articles in a 

place other than that in which the settlement of 



price 



was made. 



When a jf a purchaser do not take the delivery of pur- 
vendor m^j ^ , 1 1 •!• I 
sell articles to chasod articles, the vendor is not to blame, it iio 

a person other 

than the pof gell them to some other person. 

ohaier. 
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Yaqniavalkya says, if a person, purchasing in whea a 
article, do not receive it, the vendor is competent put apan T^ 
to put it up for re-sale. Any loss in this shall be ^ 
made good by the purchaser. 

If a person, having taken earnest money from an Wh*t a p«w 

11 • 1 X It. 1. ioii, who do60 

intending purchaser, sell an article to another, ne notgettn ar-, 
shall pay the first customer double the earnest mnJIS money 

ii to get from 
money. the IntendlDg 

outtooMr* 

Naked A says, merchants deal in all kinds of Morehafita 
articles. They gain profit in proportion to tho p^oprntLn to 
amount of the price. Therefore, he, who understands ^•P"**** 
business, shall sell articles at a fair price, consider- 
ing the place where, and the season when, they are 
sold. 

This way of dealing is profitable. 

Ten days' time, allowed for returning or taking ^B^^ «•■ 
back articles, when they are sold, is applicable to ko^ within tm 
roots. *^ 

This is confirmed by Vyasa and Nareda. 

Hides, wood, bricks, thread, rice, wine, liquids, Whttw«ioi«i 
cloth, gold, silver, and other metals, shall be tried the momMi 
the moment they are purchased. ^ *'* ^^^ 



Animals that give milk shall be tried within How loof 
throe days from the date of purchase. Jwam^ik ^H^ 

ho tiied. 

Beasts of burden shall be tried within five days. And how 

longhHtote of 
horam. 

Pearls, diamonds, jewels, and corals shall be tried And jewels 
within seven days. *" ^ ^ 
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«SSdw<JL«' ^^^ s^all be tried within fifteen days, and 
■i>aub«tri«i. females within a month. 

b. Wrf w'uu" -^11 k^^<J« of roots shall be tried within ten days. 

in ten dayi. 

Iron and Iron and all kinds of good cloths shall be tried 

6lotlif in »^ ® 

^y. in a day. 



•How long Yaqnywalkya says, roots, iron, beasts of bui'den, 
jh^lwtoii^* jewels, and so forth, women, animals that give milk, 
and men, shall be tried within ten, one, five, seven, 
eight, three, and fifteen days respectively. 

Vriiuspiti Vrihaspati is also of this opinion. 

eonflrmj the 
mboTO. 

Vendor to jf tj^e articles prove, within the specified time, to 

take back arti- . 

oiea and re- ^^ of bad quality, the vendor shall take them back 

tnm theprioe i • 

to the pnr- and retum the pnoe to the purchaser. 



i Aftio^ea in- Even if the articles were bad at the time of sale, 
Mturnedwith- they sliall be returned within the prescribed time. 

in the pre- 
ioribed time. 

A bad arti. If a bad article be purchased by mistake, it shall 
by' muuke, fee returned within the appointed time. 

to be re« 
tamed with* 
in the appoint- 
ed time. 

iTareda on Nareda spoaks of cascs in which the purchaser 

eaiea where an n •! .• i 

article ia pur- purposely spous an article. 

poiely apoiled. ^ ^ "^ * 

A eioth, be. j^ cloth, bccomo dirty by use, cannot be retum- 

eoroe dirty by , , , i. J • 

iwe, cannot be ^^ ^y ^ man, oveu if it had been purcnased m a 
'^ damaged state. 
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The different times, above adverted to, areappli- Th«di£fer«ii 
cable to cases in which the articles are purchased ®** ^^^^. «<^ 

^ when UidAr* 

without trial. *>o^ •^, v^ 

ohtied wiihoal 
irud. 

Yagnyavalkta confirms this. The Mm* 

eonfirmad. 

If experienced merchants repent after purchas- Bipwrianoad 
ing articles, they shall be fined a sixth part of their r«pmi ftftor 

parohMing wr» 
price. Uelet, m pun* 

ithAbla. 

According to Nareda, an experienced merchant The m- 
shall not repent after purchasing an article. He shotadnoi. 
knows what articles may yield profit and what may 
cause loss. 



Afl 



The purchaser of an article shall try its qualities Thi tmi 
and blemishes. He is not competent to return it, arUoie oannoi 
if he had purchased it after* trial. parohMed u 

aftfftrUL 

Vri HASP ATI says, a man, before purchasing: a VrihitptU 

- . 1 1 1 1 1 • , 1 • 1 r 1 1 • I 1 on the ftbore. 

thing, shall look to it himself and snow it to others. 
He cannot return it to the vendor, if he take it 
after proper trial. 



Nareda specially speaks of the advisableness of ^^^^^^"^^ 
returning purchased articles even before the time J^^ 2^e*"^^ 
assigned for trial. ^^ ^ 

He who, purchasing an article, thinks that he J^J^^^pJ^ 
has been cheated, shall return it to the vendor in iM^inj^ 
the state in which he took it on the day of pur- •diniiia p«fw 

eoAM of Ml 

chase. •'**^ 
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What • per. jf jje return it on the second day from the date 

foil •h«U for- I . • 1 

itit if ha re- of purchaso, ho shall forfeit a thirtieth part of 
on the ieoond the price; if, ou the third day, he shall forfeit a 

dftj from tha ^ , . 

date of pur- fifteenth part of it. After that it cannot bo 

ohAM, dco. . 

returned. 
Where thie This rulo is applicable where an article is taken 

role holds * * ^ 

r»^ after three days' trial. 

The forfwt Katyayana says, he, who returns a good animal 
the r^ora ^f that givcs milk, within the specified time, shall pay 
th?t *"§!?« ^ tenth part of its price. 

milk. 

iT^^^hidl '^^^^ ^^ ^^ applicable where the purchaser does 
good. not receive an animal which he did not take posses- 

sion of. 

XxpiMietkm. 'Yhe aforesaid rule is applicable where the animals 
have not come under the control of the pur- 
chaser. 

Where the The foUowiug rules are applicable, wliere they 
are applicable, havo coiuc Under their coutrol. Consequently there 
is no inconsistency. 

Tiie forfeit Bhriou says, he who repents and returns a thinsf 

to be paid fur . . 

retumfng a after taking possession of it, shall give a sixth part 

thing afUrtak- ^ . • x xi j 

intr poeeceeion of itS pnCC tO the VCUdor. 
of it. 



What article The article, sold by the vendor by concealing: its 

maj ha ratarn- . . 

adarenafUra blcmish, may bo rotumed even after a long 

longtime. " ^ 

time. 
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M ENU confirms this, by saying that, if a good ^^f^^'* •'*' 
article be mixed with one of inferior quality, if it *bo?«. 
be licked by dogs, &c., if it be less in weight, if it 
be not weighed in the presence of the purchaser, or 
if it be covered with another, it cannoc be sold. 

The moaning of the above is that articles, . Artioi«i»ir- 

. «ng oertoin 

having the abovementioned blemishes, may be biemUhat m«y 

^ . ' '^ be retnrnadAl 

returned at any time. wj ttiM. 



CONTESTS REGARDING BOUNDARIES. 



ythta con- Mbnu savs, if the boundary of two villages 
ingboutJariei causo a contest, it shall be settled in the month 
tied. of Joista, when the landmarks may be distinctly 

traced out. 

Oerttrn trees Vatos, ptpulos, palasas, scdmalis, solas, or talas 

on the'boun- trecs, that yield milky sap, '^ clustering shrubs, 

marki.** vcnus of dififeront sorts, sami trees, and creepers, 

or sards, and clumps of cnhjacas,'* should be planted 

on the boundaries, ''and mounds of earth" 

nused '' on them, so that the landmarks may not 

easily perish." 

ooiermaftiii '' Lakes and wells, pools and streams, ought also 

eonunonimiiu to be made on the common limits, and templea 

dedicated to the gods/' 

Owtain ar- To guard against contests that often arise on 
be pUeed^un- accouut of the boundaries, let stones, bones, tails of 
the cwxn Tt cows, ashcs, bricks, dried cow-dung, charcoal, bran, 
the ^B°^|||^ and other articles that are not destroyed by time 
•JJ^* ***•• be placed under ground in the centre of the bound- 
aries. 

How the "^be king shall decide the contests regarding 
dladeo^Dteeu ^oundaries by the abovementioned marks, by pre- 
yj^l^ vious possession, or by the course of a stream. 

The boon. Vri HASP ATI says that a tank, well, pond, laige 
tuS^^^dSIiot.^ tree, garden, temple, mound, channel, the course of 
**• a river, stones, reeds, or clustering shrubs shall 

form the boundary lines of villages. 
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Should any doubt arise, notwithstanding the tj^^*^ tf 
aboveinentioned marks, it is to be removed by the doabu ant^ 

, , , DoiwithfUnd* 

depositions of witnesses. iDgMiobiiiarkt. 

In default of these, four men, who reside on the Or neigh- 
four sides of the two villages, shall decide the con- four •idM of 
tost in the prcsonco of tho king. U|of ^^ 

Should there be no such men, men who live in Or Mruin 
forests, such as hunters, fowlers, milkmen, fisher- p^MoUbt 
men, " diggers for roots," snake catchers, and glean- hJJSf ***' 
ers, shall be examined. Their declarations shall 
direct tlie king how to decide the contest. 

Vrihaspati says that the witnesses, " putting How the 
earth on their heads, wearing chaplets of red flowers, b« •woro. 
and clad in red mantles," shall ** be sworn by the 
retvard o/nW their several good actions, to give 
correct evidence concerning the metes and bounds." 

Tho king shall fix tlio boundaries according to now ihe 
the statements of the aforementioned men and the' **b^un^ 
write down their names. *'^* 

Nareda says that no man, however trustworthy vo man 
or experienced he may be, should alone fix the ix^ul^bolmd! 
boundaries. This duty, being a responsible one, 
ought to be performed by many. 



ariM. 



If a person wish alone to fix them, he should do Mte^ m 
so by fasting, putting earth on his head, wearing a pr«crib«i 
chaplet of red flowers, and clad in a red mantle. 

Here fasting is an addition. ^ 
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eon^^t to Vrihaspati says, that a person, who is respected 
decide a die- fey toth the parties to the dispute, is competent to 

pute in deftult ... . 

of witDMaes, decide it alone in the absence of witnesses and 
landmarks. 



Wicked men Katyatana says that, according to the sages, a 
king shall not make wicked men witnesses. 



hiOL** ^*"^ Leaving aside wicked men, the king shall, in 
juncUon wiih coniunction with the moula, decide contests on 

the moula, ^ ^ ' 

decide oontatts boundaries, 
on boondari^a. 

witn^^'^^^are Witucsscs sccurc God's blessing by making true 
bieaaed. statements regarding the boundaries. 

jjj^to^t T^ t^^y ^tt®^ falsehood, they shall be fined 200 
*n«d. panas each. 

habfunta* on ^^ ^^^ inhabitants on the four sides of the villages 
oHhl'^YiiSS ^ttor untruth, they shall bo fined 500 panas each 

thall be fined. 

Boundories Katyayana says that the boundaries of villages, 
fleidi, Ac, to fields, or houses, shall be fixed by the declarations 
of those who dwell around them. 



t^^ ^*- Pundits define moida to be persons who have 
changed their habitations. They are called mouUt^ 
because they were the aborigines. 

kiilf^^^houiid Nareda says that, in the absence of witnesses 
flxthe baun- j^^d landmarks, the king shall fix the boundaries. 
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VninASPATi says, that the possession of apiece of ^.^^'»« ^^ 
land, yielded by a river or given by a king to a ^"^®" . •^ 
village, on taking it from another, cannot be dis- *»»• k*^ »;»• 

o ' o ' not be dit- 

puted pn*«i- 

The land, left by a river, is acquired by those To whom 

' -^ .' . ^ "^ rach righifui- 

who reside on the bank, which it forsakes, and the ly belong, 
land given by the king belongs to him who gets it 
If this be not admitted, then men cannot gain by 
the act of God or of the king. 

Ruin, prosperity, and life depend on the act of ^(^^^^^^^ 
God and of the king. Therefore what is thereby 
done, cannot be overruled. 

Where a canal has been dug, as the boundary- JJj,* ^^'^Jljjj; 
mark of two villages, the disjunction and junction ^f » o^nid. 
of land by the encroachment or recess thereof boundary of 
cannot cause any dispute. If any dispute arise, the omnot 



parties, who raise it, shall be punished. *"^ ^" 

In such cases fortune and misfortune shall be Poinutobo 

oontidoroa. 

considered. 
Who shall get the land left by the river ? rropodUon. 

A river increases on one side and decreases on AiiiiTion»nd 

, diiuTion la- 

the other. This cannot be helped. eriubie. 

The land, forsaken by a river owing to its taking who tc 
a dilTorent course, falls to the share of him w)io is ?o!^^ h^^^i 
the owner of the land adjacent to the bank. When lu digging*!! 
a land is divided into two or more parts by the *^""^ 
violent course of a river, it shall belong to the for- 
mer owner. 
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Gift bjihe A gifl of land made by the king, by taking it 
toFa land it from its proprietor through anger or avarice, or 
*•* * under a pretext, is illegal. 

When the If the king take a piece of land from a person 
1m5 u flud.^ and give it to a superior, his present shall be valid. 

XzpitnaUon. The meaning of the above is that the boundaries, 
fixed by the king through anger, shall be invalid. 
In all other cases they shall be valid. 

Oontettf Yaonyavalkya savs, that contests about the 

•bout the , •' 

boandnries of boundaries of gardens, temples, villages, ponds, 
■hall Abo be grovcs, houscs, and water-courses, shall also be 
^ • decided according to the foregoing rules. 

How the Menu says, that the centre of the boundaries of 
b^^mriet ' of l&nds, wolls, ponds, gardens, and houses, shall be 
Aaf*ii to**be determined by the people dwelling around them. 

determined^ 



•oiToltliot^ Vrihaspati says, that a person cannot be deprived 
dcprijedofthe Qf the use of a house, pond, mai'ket, or any 

use of e houee, i • 

Ac such property, in whatever manner it may have 

been acquired, provided he has been using it 
from the day of his residence near it. 

<3*no*t*'bl*'f^r^ Windows, water-courses, verandahs, bungalows, 
dbiyromoTed. comices, cauuot be forcibly removed. The founda- 
tions of houses, water-courses, and thoroughfares, 
and windows, cannot bo blocked up. 

Blocking? up IIo who blocks up watcr-courscs and dwollincr- 

wtter^urwi, ,1,1 • 1 j 

Ac.puDiaiAbie. housos shail be punisiied. 
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No one shall be at liberty to open a window in a ^ ^ . 

^ ^ cannot open » 

place, after he has resided there for a long time. mndow in » 

^ ' ^ pUoe, afier re- 

tiding there 
for Along time. 

Windows and water-courses cannot be made by . Windowi, 

J Ac, oennot be 

a person, on the side of another's house. ^^ ^ **>• 

oUmt^i houM. 

VuiHAsrATi says, that a privy, fire place, or hole, AprfTj.Ae^ 
cannot be made, nor can the leavings of boiled rice, m•d^4o., neer 
&c., be thrown by a person near the house of tooUier. 
another. 

Katyayana says that a privy, fire-place, hole, or Apn^j.^o., 
water-course may be made, or an oil-machme, &c., •* two cubiu 
placed, by a person leaving free two cubits of land •nother'i 
from the house of another. 

Vriiiaspati says that (sangsaran) a passage nn^^^^JJ^ 



uninterruptedly used, by men as well as animals, *J 5"*l^J__,- 
cannot be blocked up. «nnot be 

blocked up, 

Katyayana says that, if a number of trees crrow 7^^ ^^ 

1 11 n -11 t enjoy the flow- 

on the common boundary of two villages, and •" •^^ fruite 
their flowers and fruits fall iu both, they shall be oommon boun- 
enjoyed by the inhabitants of both of them. TiiSgee! 

If the branches of a tree, growing on the land ^^^ "^ 
of one person, fall on that of another, the latter J''*^^** ©( • 

tree, crowing^ 

shall take them. <>« the iind ©r 

one eiid (tiling 
on thet of en- 
other. 

Menu says that he, who, not being in distress, He^ who wen. 

•^ . . tonlj throwe 

throws filthy substances into public thoroughfares, flith into 
shall pay a fine of 2 kaJianas or 32 panas and eheUbefined. 
remove them without delay. 
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•oni^dSaur'ii ^^ ^ distressed or old man, a pregnant woman, or 
thoroughfare, a bov, defile a thoroughfaro, they shall be warned 

to be warned. '^ ' o f J 

and shall clean the place. 



A person, ViSHNU says, if a person throw bones, sweepings, 

intoatreett and or othcr impure tilings, into the public streets, or 

ihaU be fined, by the sidcs of gardens or water-courses, he shall 

be fined 100 panas and compelled to remove them. 

The penalty of 2 kahanas, mentioned by Menu, 
is applicable in the case of a person who partially 
defiles a thoroughfare, &c. There is therefore no 
inconsistency. 



Ho who do- Katyayana says, that he who defiles ponds, 
pi!biw"pu^, gardens, and ghats with impure things, shall be com. 
abaU be fin . ^Q-Qed to cleanse them and fined 250 panas. 



Thif penalty This penalty is for such as often defile ponds, &c. 

if to DO un« 
poied on auch 
M are often 
guilt J. 

He who Menu says he who takes gardens, houses, ponds, 

uLd!. h/uat or land, by intimidating their owners, shall be fined 

^^S* 'm^\ 500 panas. But if they be taken under the impres- 

^^"•^- sion that they belong to him, he shall bo fined 200 

panas. 



He who doea Vriddiia Mend says that, he who does not observe 
boundtri^7 ^hc boundaries, and cute down trees planted for 

*?andmwk~^* distinguishing the boundaries of two villages, shall 

dmu be fined, be fined 200 ^anas. 
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He who forcibly takes possession of lands or . ^^ ^^^ 
destroys trees planted on the boundaries of two '"^* ^^^ ^•* 
villages, shall be fined 1000 panas. ^>>*' Jo'» 

thall be fioed. 

Sankha says, he who destroys landmarks ^« whodo- 

-mil 111 ■*">/• '•"^' 
shall be fined 108 panas. But he who takes land marks, thmUbt 

more than ho actually owns, shall bo fined 1008 

panas. 

He who takes the water of a field shall be fined , ^^« "^^^ 

Ukm Iiio water 
108 panas. «f • fleW aliaU 

"^ bpfiiiod. 

Nareda says that, if a man erect a bridge on the ^J'J» pw 

•^ •^'^ erecting ft 

ground of another, he should not be obstructed, for ^"«*«» on the 

ground of an- 

the bridge benefits many and the owner of the other, should 
ground sustains a comparatively slight loss. stract«i. 

It is dcsuablo that the public good be promoted Tiie pubiio 
even at the expense of the owner of the land. be promoted 

OTen at the 
espense of the 
owner of the 
land. 

Yaonyavalkya says that, if a mound be raised on . J^®, ■^•" 

•^ ' obtain the pro- 

a land without the knowledge of its owner and it ^^ of the m- 

° crease of orops, 

increase the crop of the fields of others, the builder o'^Jng to the 
of the mound shall not obtain profit therefrom, but mound on a 
the owner of the land. If he neglect it, the king the knowing* 
shall take it. ^ ^^^^' 



OF CULTIVATED AND UNCULTIVATED 
FIELDS. 



Who ihaii Nabeda says, if the proprietor of a field be poor, 
dace of • field die, OF go to a distant country, and if the field be 

cultifated by . ^ . ^ 

Mother person Uninterruptedly cultivated by another person, the 
of 0% proprie- latter sliall got its produce. 

tor. 

prTri^rma** ^^ *^® proprietor retuHi when the field has been, 
Slid.*^^^ '^* ^^ ^^ l^^i^g* cultivated, he shall get it back by pay- 
ing the expenses incurred. 



^rietor** Katyayana says, if the proprietor have no means 
•houid get ^if Qf paying the expenses, the cultivator shall receive 
iheexpensei. the produco minus an eighth part of it, which shall 
be given to the proprietor. 

When the After eight years* occupation of this description, 
giren back to the field shall be given back to the proprietor of it. 

the proprietor. 

How long An eighth part of the produce shall be taken by 

oftheproduoe the proprietor, and the remainder by the cultivator, 

ijr^the pro" continually for eight years, after which the pro- 

^"* '* prietor shall get back the field without paying any 

costs. 

Where this This rulo is applicable to UhUa, a field that can- 
pUMbi^ *^ not be cultivated without great difficulty. 
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A field that is not cultivated for one year is Ardhakhiu 

and kliiU d^ 

called arclha khila, and tliat which has lain unculti- ftued. 
vatcd for three years, is called kliila. 

Ground uncultivated for five years is the same Omund on- 

cnltiTAted for 

as a desert. five Teati k % 

Vrhiaspati says, that leased ground shall be ''^•^ • 



cultivated by the lessee in proper seasons. If he p«j to Ui« 
fail to do so, he shall pay the proprietor as much as ground, if h« 
the latter would have received, had there been a tt? at^ u at ih« 
tolerable crop. P'^^ 



OF RENT OF LAND, 



Hawhodoai ACCORDING to Vyasa, lio wlio does iiot Cultivate 

not cu tiTitd 

laMod Ui.d, land taken by him on lease, nor cause it to be cul- 

Ao., thall paj . , i „ . i • i i 

it! owner tho tivatcd, shall pay its owner the stipulated quantity 
qu^ntitj of of produco and an equal amount of fine to the 
kmg. 

hi^V • lind "^^ owner of land that lies uncultivated for years, 
'^5 ¥*! ""- shall receive the value of a tenth portion of its pro- 

cultiTAted for ... 

yeariUtogiTo ducc from hiui who hircs it. 

to Its owner. 

What tho The owner of cultivated land shall receive an 

owner of cui- 

tifated Und b eighth part of its produce from its cultivator. 

toreoeiTo. or r 

What the The owner of very fertile land shall receive a 

owner of Tory "^ 

fertile lande sixth part of itS produCC. 
is to reoeiyo. 

The gain of The ffain of the owner shall be fixed according to 

the owner shall ^ *=* 

bo flxod ftc- tiio nature of tho land. 

oording to the 
nature of the 
land. 

Where the The abovcmentioned rules are, according to 
Id ^ rules are Vrihaspati, applicable to lands of tolerable fertility. 

appUcahle. 

What the Therefore, if land that nearly resembles a desert 
land that re- in quality, yield a tolerable crop, its cultivator shall 
Hh and yields givc the owncr of it a tenth part of its produce. 

a tolerable crop 
slisll receiye. 

What the The owucr of IJnla land shall get an eighth 
©r Mdha khiia part of its produco, and that of ardha Uiila, a sixth 

land shall re- , 

ocife. part. 
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If tlie lessees do not cultivate the leased lands, Tiiaiubnuy 
the king shall cause them to pay the value of the do not cuiti- 
aforesaid parts of the produce thereof to their pro- unSt. 
prietors. , 

AIenu speaks of the disposal of the crops of fields Thaoropi of 
cultivated without the permission of their owner, od without Uie 

perraiuion oC 
thdr ownart. 

He, who, having no fields, sows seeds in those of He.whoiowi 
others, does not get the produce. fieida ofoihan, 

% doot not gal 

ihaproduca. 

The produce of seeds thrown from one field into Who ia to 
another by a storm or a deluge, is enjoyed by the duca of aaada 
proprietor of the field. fioid by » 

atoiiD. 

He who sells bad seeds, destroys those that have Punithmaot 
been sown, or forcibly takes possession of land, cuituru of- 
shall be mutilated. 



OF THE PRESERVATION OF GRAIN. 



Whiit qn«n- Yaonyavalkya says, that land measuring 100 
to^bakepifbr dliauus OT 400 cubits (a dhanu being equal to 4 
cubits) shall be kept for pasturage between the 
village and the fields according to the pleasure of 
the villagers, to the quantity of laud, or to tho order 
of the ting. If the village be very largo, the pas- 
turage shall extend to 200 dhamis or 800 cubits. In 
a town it shall measure 400 dlianus or IGOO cubits. 

ifenaoniho Mki^u says, that land, measuring 100 dhanus or 
^"* " '^ three casts of a large stick," shall bo loft on every 

side of a village. In a town, the said quantity of 
land shall be left. 

WhenheHi- Jf cattle damage grain in unfenced fields near 
bo fined for pasturo land, the king shall not fine the herdsmen. 

dmmage done 
by cmtUe to 
grain. 

Vbhnu on VisiiNU savs, if cattlc feed for a short time on 

ih» point. "^ 

grain in a field that lies unenclosed with a hedge 
at the extremity of pasture land, or near a thorough- 
fare, tho herdsman is not to blame. But if tlicy 
feed upon it for a long time, the herdsman shall 
incur blame, for the damage may have been inten- 
tionally done. 

J^*«"y'^^*^; Yaonyavalkya confirms tliis, by saying that, if 

thoriiy. cattle cousumc grain produced in fields situate near 

a highway or within tho limits of pasturo land, and 
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if the loss be caused without any such intention on 
the part of the herdsmen, they ore not to blame. 
But if the cattle bo purposely allowed to graze 
there, they shall be punished like thieves. 

Accordlnij to Menu, if cattle eat up tlio grain in if cttUaeat 
a distant field, the herdsman shall bo fined 25 in a duunt 

fleld,thehordt- 
ganciaS. man iUaII bd 

fined. 

In all cases the owner of the land shall get his Tiie owner 

^ of the land to 

due share of the produce. g^t hia aUare 

oftheprodueo. 

Sankiia and Likhita say, that fines shall be Finee abaii 

• o 1 1 mi be iffipoeed ao* 

imposed accordmg to the species of the cattle. The cording to the 
herdsmen who let loose cattle by night shall be cattle, 
fined 5 vuishas. But if they are let loose during 
the day, the herdsmen shall be fined 3 mashas. 

But if they be let loose for a short time, the . ^'"•^ ♦^^.^ 

•^ in proportion 

herdsmen shall be fined one viasha. They cannot ^ "»• n^Ujot, 
bo fined, if the cattle be let loose near the village. 

The mashci referred to above is made of silver, ,^^^\ •*!* 

'of matliA 11 

for Vasuyakara says that a golden maslia may bo >»«•»»*• 
used for the payment of fines, and so forth, but a • 
fine for damage done to grain by cattle shall bo the 
silver viasha, which, according to Menu, is equal to 
two kristalas. 

It is understood that cattle shall graze niffht and ^"'« ^}'*}^ 

^ ° graie nigbt 

da}'' at pleasure. and daj at 

pleaaure. 

Katyayana says, if a cow eat up grain, the cow- . JJJ* J^ 
herd bhall pay a fine of four panas. ^"^ if • oow 

^ " ' tatupgnuA. 
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of^a* humZ ^^ ^ buffalo eat up grain, its owner shall be fined 

eatingupgrain, eight patlOS. 
to be fined. ° ^ 

The oi^r jf ^ goat, sheep, or calf eat up grain, the owner 
eating ' up of oach of them shall be fined four panas. 

Knin, to bo 
fined 4 panas. 

GaaUmaoa Accordinff to Gautama, tlio ownor of a COW shall 

the punuh- ^ ° 

moot of the bo fined fivo, that of a camel six, that of a buffalo 

ownorsofcattle ,.,,«, , 

that eat up or horso ten, and that of a sheep or goat two mashas. 

grain. '' ° 

Siniha and Sankha and LiKHiTA saj, that the owners of all 

Likhita on the , ,. • i 11 i /« i 1. 

point. calves eatmg up gram shall be lined one masha. 

Nareda on According to Nareda, a herdsman, who lets his 

the same. ^ ' ' ^ 

cattle loose and these feed on the grain of othera, 
shall be fined twice the value of the grain consumed. 

How the If cattle feed on grain during the whole night, 
whoM "battle the herdsman shall be fined four times the amount, 

feed on grain /> 1 1 • 1 

all night, u to ot the gram consumed. 

be fined. 

whenherde- Ilei'dsmen, wlio tend cattle in the fields in the 

men Bretobe /..i. i/*»ji 

puni»hed like presence of their owners, and suffer them to eat 
**^** "P 5^^^^f s^^^^ ^^ punislied like thieves. 

If cattle en- According to Nareda, if cattle entirely destroy 
graiD, how the grain, their owners shall pay its price to the loser, 
herdimin are the licrdsmau shall be flogged, and the owner shall 

to be puniahed. ^ • ±1 1 • 

pay a fine to the king. 



The owner According to Vishnu, the owner of grain that is 
ia oonaumed, cousumcd shall rccoive its value in all cases. 

to receive ita 

Talua. . . 
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If cattle, when tended or not, eat up grain, their ^^ ?"^^*?* 

' . ' ^ o » up grain, their 

owner shall pay its value and shall be fined. f^^*' ^^ow to 

^ be puuiahed. 



Naueda says that he, who demands compensation ^^*} «>";• 

^ , , penwUion it 

for the consumption of grain, shall be paid that ^uetoaperwn 
quantity of grain which, in the opuiiouof the neigh- j^Jf^"^ *^"*- 
bouring farmers, might have grown there. 



The owner of a cow, eating up grain, shall pay of^'Uw, oon. 
the landlord the value of the plants or the grain. Ihri}''^aJ''th; 
The husbandman shall bo paid in grain. This J*;;;!^^''^^ [{;; 
penalty is to be imposed for damage done by cows, p^'!*** ®' **>• 



It is not proper to take the value of grain eaten value ot^^gn^i 
up by cows, for the receipt of it makes a man a ^^ it^lSijJ^ 
sinner. ^^' 

UsiiANA confirms this by saying, that the gods ti,^^^*"*'*??: 
and the ancestors of the man who takes the value •^▼•• 
of what is consumed by cows, do not accept his 
oflerin<js. 



o- 



Herdsmen are responsible for any loss caused by J^^^^ 
the cattle, when these are under their charge. ;po"«bie fr>r 
Otherwise their ownera are so. . «wio. 



VisuNU speaks partly on the same subject. The vithna on 
owners of cattle that are not tended, and the herds- 
men of those that are tended, shall pay a fine for 
any loss caused by them. 
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m^w''*^ Nareda specially says,if cattle eat up grain, when 
prietort of their herdsmen or proprietors are confined by the 

cmtile eating ^ r sr j 

up grain aw king s ofBccrs, killed by thunderbolts, snake-bites, 

not punishable. • j « , 

tigers,and so forth, or die by falling from trees, or 
are afflicted witliany disease, they cannot be punished. 

Wkat ani- Yagnyavalkya says, if bulls or other animals that 

mala eating; up i i -i i • i i 

grain ahaii be BXB consccratcd to the gods, or those which have 
brought forth young ones ten days before, or have 
suddenly come, or are astray, eat up grain, they 
shall be set free, for they are impelled by God or 
the king. 

Menu on the Menu says, a COW that has brought forth a calf 
^^^ only ten days before, or is about to bring forth one, 

a bull or any other animal that has been conse- 
crated to the gods, whether these are tended or 
not,' cannot be punished. 

Whj eie- UsHANA says,that elephants and horses shall not 
to^are n"ot bc puuishcd, sincc they assist the king in the pro- 
tobepuniahed. ^^^tion of his subjccts. 

What per- Blind or lame men and bulls marked with some 

ahaii not be rcligious symbols,shall uot bc punishcd. Nor should 

^""** * cows that havo suddenly come, or have recently 

brought forth young ones, or (hyahhicliarini) that 

are running fast, consecrated cows in general^ and 

cows brought lor sacrifice, be punished. 

wiiere the The penalty of ten masJias, ordained by Gautama, 
d!!hIo<f °bj as to the owners of horses and buffalos, holds 
hoicu"good! good in the case of those of merchants, and others. 
There is consequently no inconsistency. 
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Blind and lame men, above referred to, mean Blind and 

Itmft ddfliMd* 

such as are quite belpless. 

In the Parijata, ohisliarini, which signifies ^^21^^^*^ 
lustful, is used instead of hyahhicJiarini. ftIlS**Sf bim^ 

bhioharini. 

According to Sankua, young animals, calves, Youdk ani- 
elephants, and horses, cannot be prevented from ao., oaoDot be 

prevented from 
eatmg up gram. eetingnpgnuu 

Katyayana says, if the owners of large, middle- The pnr- 

. . . iuer of ani- 

sized, and little animals, complam against one who miiiofTarioua 
pursues them, the pursuer shall be fined. fined. 

According to Vrihaspati, if the animals are Animaiitree. 
driven or punished, when they enter a garden house, ooitiTsted or 
pasture land, house, fold, and so forth, they may be pilLsee, maj be 
confined or punished without subjecting the person ^bued, ^ 
to any penalty. 



ABUSE. 



Abuia de- Nareda defines abuse (hahparushya* ) to be the 
reviling of a person's countiy, nation, race, and 
so forth, in vehement and abusive terms. 

T)iif rowm- This is its crenoral ineaiiinjj, and tho Mitakshara 

ing if confirm. . _7 . °. , 

adintiie Mi- Confirms it. The meaning given to it by others i9 
incorrect, for abuse docs not injure tlie person reviled. 

Three kinds It is of thrco kinds, namely, nishiur, adila, and 
libra. Tho punishment of pei-sons guilty of these 
shall be light or heavy according to the nature of 
the abuse. 

PeflniUoD. Pundits define nishtur hakparushya to be insulting 
language, aslila, language that should not be 
uttered, and libra, language that deeply wounds 
tlio feelings of others. 

Two kinds According to Vriiiaspati, parushya is of two 
kinds, namely, abuse (bakparushya) and assault 
(dandaparushya), 

b^ wWuildS ^^^^^ ^^ ^^^^^^ ^^ subdivided into throe kinds and 
kfods 4o*^*"* '^^® ^ many kinds of punishment. 

Abase of Abuso of thc first kind means the use of false 
defined! "* and abusive language, atUicking the country, cir- 
cumstances, race, and so forth of persons, and 
declaring them to be vicious. 

*Tht« word ii gciicnilly rondcrod tUnder^ m in tlio pesct^o, tmnslaUd hf 
Sir W. Jonee, in the Introduction to this work. 

Tho tenor of the «holo of this Section proves that llie proper rsoderi^f ii 



\ 
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Pundits say, that abuse of the second kind means Ahxm of 
the unjust abuse of persons, by speaking in bad kind deflnod. 
terms of their mothers, sistera, and other relations, 
and declaring them to be vicious. 



Abuse of the third kind means the use of language AbuM of ih« 

third kind do- 

charging a man with eating and drmking forbidden fined, 
articles and committing some heinous crime ; or in 
short, of language that wounds the feelings of 
others. It is understood to imply great vice on 
tlie part of the person abused. 

If two persons of the same class abuse each other, How two 
both of them shall be equally punished. If a S^°*or dif- 
member of an inferior class abuse one of a superior abating' mcIi 
class, he shall receive double the punishment fixed ^ ^'auL^ 
for the oflfonco. If the member of a superior class 
abuse one of an inferior class, he shall receive 
double tlie fixed punishment. 

According to Yaojiyavalkta, language used in The AboM 
attacking mean or stupid persons, makes the abuser ■tupidp^tonl 
liable to half the punishment. u,^^^punl3l! 

ment. 

If a person abuse the wife of another or a Panithmoni 

11 1 1111 lit forabuieof n 

respectable man, he snail be doubly punished. »»»'• wife or 

A reipioua»lt 



According to Katyatana and Usuana, he who Ha who re. 
repents for abusing any one, promises not to do so {I!?tnJoi*!^ 
again, and declares that his offence arose from inad- on^ ha^TthJ 
vertence, carelessness, jocularity, or fun, shall 
receive only half the punishment 
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HowpenoDi Vrihaspati says that, if persons of the same class 
oiMtMdqaaii- and qualifications abuse each other, they shall be 

floationt are to n j ini 

be panisbed. nned 1 3^ j>anas. 

Viibna on ViSHNU, Speaking of the punishment for abuse, 
meLtfo^abaso. ^^J^ ^^^ half the prescribed punishment shall be 
inflicted on a member of a superior class who 
abuses one of an inferior class, and that double that 
punishment shall be inflicted when a member of an 
inferior class abuses one of a superior class. 



How* man But, if a man abuse his equal, he shall be fined 

•boBiiii^ llll ' ^ ' 

equal ii to be twclvC paria5. 
punifbed. ' 



Howamfn When a man abuses his inferior or those who 

abuiug an ID- ^ 

ferior, or a are blind or lame, or otherwise disabled, he shall be 

penon ais- 

abied,ifl to be fined SIX paiias, 

puniflhed. 

Punishment Yagnyavalkya says, if a pcrsou abuse another 

for abuie ira- ^ . 

puling groM by statiug that he has committed fornication with 
his mother or sister, the king shall fine him 
twenty-five panas. 

Menu on the Mend says, ''a soldicr abusiug a priest shall be 

for abuse. fined a hundred panas ; a merchant so offending, a 

hundred and fifty or two hundred ; but for such 

an ofience, a mechanic or servile man shall be 

whipped." 

Pnnishment '^ A pricst sliall be fined fifty panas, if he abuse 
abuiingl •oU a soldicr ; twenty-five if ho abuse a merchant ; and 
tTB^St*^^ twelve if he abuse a man of the servile claa^'* 
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If a priest and soldier exchange abusive words, HowapriMt 
the former shall be fined 250, and the latter 500 r?*?*>«P?»- 

u^liod, if thtj 
panaS. exchange abu- 

■ire wordi. 



The above rule also holds good when a merchant ^^^^^^ *'>»• 

. rolo holds 

and a mechanic exchange abusive words. This rule good, 
is applicable in the case of gross abuse. 



According to Vriiiaspati, if a mechanic give ^^f'^J^J^JSIJ 
religious instruction to a person, utter words of the ^ ^ «"* **?• 

^ . ^or oerUin of* 

VedaSy or grossly abuse a Brahmin, his tongue shall fono«- 
be cut off. 



If a mechanic grossly abuse any member of the ''**• '^®'* 

, I . • , of Ihe pttii- 

twice-born classes, his tongue shall be cut off, since whoioni. 
he is of mean descent. 



Iled-hot iron, of the length of ten fingers, shall #^"*jjj^* 
be thrust into the mouth of that mechanic, who niowhoabuiet 
abuses any member of the twice-born classes bv ^^ •••• *•'•• 

•^ born claM 



name. by 



Hot oil shall be dropped by the king into the ^«nishiii«iit 
ears and mouth of that mechanic, who through pride ohanio, who 
gives religious instruction to the twice-born classes. i(iTet°*reii£i^ 

instraoUon to 
the Iwico-bom 



In the Kalpataru, gross abuse is defined to be the ^ Gtom iboM 
use of words indicative of the vices of the abused. 
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f ^""^'sudl^' Gautama says, " if a Sudra abuse or assault any 
•bnfiin^ or as- member of the twice-born classes, he shall bo 

■aulttng any .iai •ii-i-i /vi t 

ix)embf>r of the deprived of the organ with which he offends. In 
oIassm. other words, his tongue shall be cut off if he abuse ; 

his hands or any other limb shall be maimed, if he 

assault. 



PunUhment jf ^ mechanic hear words of the Veda, his ear 
for hearing ghall bo scalcd with lead. 

Ihe words of 
Uie Teda. 

Uttering them. If he uttor words of the Veda, his tongue shall 
be cut off. 

Or learning If he loam words of the Veda, his body shall be 

thein. . . J 

injured. 

Pimiaiiment Menu savs that he, who proudly throws false 
•ioni. aspersions on the learning, nativity, race, profession, 

or body of another, shall be fined 200 panas. 



HxpUneUon. The meaning of the above is that if a man inso- 
lently call another ignorant, or say that he was 
born in a bad place, or is not a Brahmin, or has 
not done any good deed, or has been circumcised^ 
he shall be fined 200 panas. 



VjMMM on the Vyasa says, that a man shall be fined 250 panas 
for"dlj{l^"of if he abuse another by calling liim vicious ; 300, if 
he call him very vicious ; 1000, if most vicioiifl. 
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Nareda says, "he, who declares the king to be of^on«^°IJh* 
negligent of his duties, shall have his tongue cut deoitm th« 
off and shall be deprived of all his property." negligent of 

nil dttiiae. 

According to Yaonyavalkta, he who maligns the TagnjaTtiky* 
king or discloses his counsels shall be driven out of uiimeni Jr!lrl 
the country, having had his tongue cut off. tSeTiug. "** 



UsHANA says, penalties for crimes, for which no ^^h^n^ on 
provision has been made, by ancient legislators, on cnmff, pun- 
account of their diversity, shall be fixed after con- wilioMiat noi 

. 1 ,. been flied. 

sideration. 

Abuse has been treated of in the Niti ,^^:'?"i?*® 

the Miii Cliin- 
CUINTAMANI. 



^^^^^■rfWM». 



ASSAULT. 



TrihMp«Uon Vri HASP ATI savs^ that a man shall be fined one 
mentofttiiMn mcLsha, if he be guilty of the first kind of assault. 

ffuiltj of the , . ' . ... , , , , . 

int kind of which cousists in throwmg dust and other things on, 
or lifting a hand or foot against another. 

On whom The abovementioned punishment is, according to 
ment u to be the Pundits, inflicted on men who assault persons 

iofliotod. #• 1 1 • 1 

of their own class. 



He who A man shall be fined two or three mashas, if be 

throws oust, 

&e^ on the throw dust and other things on the wife of another, 
Ae., ihrnu be or ou a respectable man, or lift his hands against or 

punished. ... , 

kick any such persons. 

TeffnjftTAikjA According to Yagnyayalkta, he who throws dust 

* ^ ** and other things on others and defiles their bodies, 

shall be fined ten panas. But if he kick, or spit 

or throw impure things on another, he shall be 

fined double. 

SxpUnation. This punishment is inflicted when persons of the 
same class are thus illtreated. When superiors or 
the wives of others are thus used, double the pun* 
ishment shall be inflicted ; and when inferiors are 
thus ofl*6nded, half the punishment shall be suffi- 
cient. If this ill-treatment be inadvertently caoaed 
by a drunkard or insane person, and such like, no 
punishment shall be inflicted. 
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Katyayana says, if a man urine or vomit on tho Panifhmmi 
lower members of the body of a person of the samo flieTtLr lower 
class or soil them with filth, ho shall be fined forty memberlTof «. 
X>anas; but if the middle members be thus soiled^ SSccImi.**** 
he shall be fined sixty panas. 



lie who urines on or defiles the head of a man, Of on* who. 
shall be fined eighty panas. of a i 



Yaqnyavalkya says that tho person who pulls tho Of om who 
hands, feet, or cloth of an equal, shall be fined ten {Imbe or dr«M 
panas. '' ^ "^"^ 

The person who, having bound an equal with a Ofonewho^ 
piece of cloth and cruelly dragged him, applies his and dnfK«i 
feet to his body, shall be fined 100 panas. pUeT^hu' Soi 

io hit body. 

Katyayana says that, if any ono lift his band of one who 

lilU htj hftod 

against his equal, he shall be fined twelve panas. •g«intt or 
But if he beat him, he shall be fined 24 panas. 



This rule is applicable in the case of such mem- wiiero thtt 

* * rule holds 

bers of the tivice-horn classes as are equal. good. 

Vrihaspati says, if a person throw stones and Punithmoni 
bits of wood at his equal, ho shall be fined 250 throwi •tonot 

ftnd itiokt ■! 
panas. hU equat 

If a person lift his hands against his equal, he , Of one who 
shall be fined ten panas. But if he attempt to kick agtiiwi or m. 
him, he shall be lined twenty panas. an equal 

i 

H 
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of^on6^*"JJbo Vishnu says that lie, who raises his hands against 
or foli ^'^^t ^^^^^9 s'^^^1 ^® fi^^d ^^ panas. He who raises his 
"^h!"*- ^' ^®®^ against others shall be fined twenty panas. Ho 
Muiu Uiflm. who uses pieces of wood^ shall be fined 250 panas. 

He who uses ofiensive weapons, shall be fined 1000 

panas. 

Szpknaiion. This last rule is applicable where an inferior 
behaves in the abovementioned manner towards 
his superiors. 

Poniihmenu Yaqnyavalkya says that, if two persons lift thoir 

kind! of ma- liauds against each other, they shall bo fined ten 

panas ; but if they raise their feet, they shall bo 

sentenced to a fine of twenty panas. If they use 

offensive weapons, they shall be fined 500 panas. 

Thaniiaap- This rulo is applicable where the parties are 

plietto Brah- _, , . 

Brahmms, 



Vena on the Menu says that, if a person angrily beat others 
?muiiir**iriUi with hands or clubs, his hands shall be cut oft 
oiubf,or*2it.'' But his feet shall be cut off, if he spurn others. 

PuniBhmeni If an inferior desire to sit with his superiors on 

of an lafenor ^ * 

wiiodMirctto h^q samo bcdstcad, he shall be banished after 

•it with hu , 

•uperiort on having liis buttocks stamped, or shall be deprived 
•tMcL of them. 

Of an in- If an inferior spit on his superior, the king shall 

ferior ipitlinff , «,, . v 

on hit superior, cut Oil 11 IS lips. 

Of doming But if he urine on his superior, his oi^gan shall 
^^^^^ bo cut off by the king. 
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If lie insult his superior by breaking wind on any Ofbmking 

1 11. till J. /r ^^^ ^ •"/ 

luember of the body, his anus Buall bo cut on member oi his 
by the king. 



If any peraon lay hold of the feet, hair, beard, Of 

or testicle of his superior with his hands, the king ban of hk 
shall cut off his hands. 



The abovementioned penalties are for the mis- , TheeepeniK 

_ - _, , 1 -r^ 1 . *'«• inflicted 

conduct of Sudras towards Brahmins. on Sodm. 



VumASPATi says, that they, who use weapons Punirfiment 
against each other through anger, shall be fined withweepou. 
500 panas. 

Legislators say that if, in an affray, two persons ^^ ^ o' 

1 1 ii XI V 11 1. 1. X • mututlwottiid. 

wound each other, they shall be beaten m proper- tog the pnn- 
tiou to tlie severity of the wound infUcted. be in propoiu 

lion to tlM 
woundf. 

If any one throw stones and sticks at others, he Piioi*hmeni 
shall be fined two inaslias. %toam^ ^a^ 

■ticke aI 

othen. 

Legislators say that, if blood be shed in an afiray, The fine for 
the person so offending shall be fined four maslicLa. to u Affrej. 



VisiiNU says that, if a pcraon bo severely wounded For 
Without bloodshed, the person so offending shall be oS"bioo5]bei 
fined 32 lyanas. 



But if blood flow out of the wound, the person F<» wound* 
inflicting the wound shall bo fined C4 panoB. Uoodiiiad, 
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i*? u,*^7®^ blood, the person who causes the wound shall be 

%ith bipod. ^ • 

fined 1 00 2?ana^. 



And if the But if the flesh be visible, the person who causes 

fleihbeTiAibiaw 

the wound shall be fined 24 mohars. 



Pumihmont He who breaks another's bones shall be banished. 

for breakiog 
tbeboDM. 



ta^'tKiidS Vrihaspati says, that the person who tears the 
•ndibe fkth. gkin shall be fined 250 panas ; but he who tears the 
flesh shall be fined 500 panas. ' 



On i>mi[- The man who breaks bones shall be fined 1000 

ing ibe bonM. 

panas. 



Capiui pun- He who kills another with offensive weapons 
liiiinff with shall be capitally punished. 

wetponi. 

The fiuee for Jf a pcrson break the teeth, feet, ears, noses, or 
opting 5ir<w- hands of others, he shall be fined 500 panas. But 
twamembon. .^ ^^ entirely cut off any of thorn he shall be fined 

1000 pana^. 

Punishment Katyayana says that, according to Bhriqu^ he 
^touJbiUk' who divides the oar, nose, lip, feet, eyes, tonguo, 
mLibe^**^ male organ, or hands, shall be fined 1000 panas. 

He who violently breaks any one of them shall 
be fined 500 panas. 
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Yagnyavalkya says, that be who breaks the Y^mmiiij^ 

•^ ' on the pon« 

Lands, feet, or teeth of another, cuts his nose or ear, ithmant foe 
breaks open a sore, or beats one till the man is half- 
dead, shall be fined 500 panas. 

Vishnu says that ho, who wounds one of the eyes, virfwu on 
the shoulders, the arms, or the thigh of another, J^t ^ for 
shall be fined 1000 panas. IirJTbS; 

But if he wound both the eyes, the king shall For wound- 
confine him for life and shall woimd both his eyes. *"* *^** 

Yagnyavalkya says that he, who wounds both the YignytT^kj* 
eyes or obeys the orders of the king's enemy, or a i^meot ^ 
Sudra who maintains himself by putting on the f^g^^^ 
sacred thread, shall be fined 800 panas. 

The abovementioned punishment is for slightly Tho pan- 

J. .i Ubmoni i§ for 

wounding the eyes. slight hori 

tothoojet. 

The different kinds of penalties for tho same 11^^^.^^^^^, 
offbnce are for the different degrees of wounds. 

A- 

Menu confirms this, by saying that they, who icanu on 
wantonly beat men or animals with cruelty, shall be mentCN^mti- 
punished, considering the extent of their suffering. *^ *^ ™** * 



But if a person unconsciously injure a man or TTnooiiaeioiit 
animal, ho is not to blame. w'Simi"^ 

eioaptod. 

Naked A says that a Sudra's offence is atoned, How Ui# 
when the member with which he beats a Brahmin Sodn mmj u 
is lopped off. He who beats even a guilty king, ^ 
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shall be impaled and burnt alive, since suck a man 
is worse than a murderer of a hundred Bralmiins. 



EfenftTory This Dunishmcnt is for all except Brahmins. For 

wicked Bralk- * , . , , 

min u Doi to the execution of even a very wicked Brahmin is 

be put to , M • 

deatb« prohibited. 

The JMmber Menu says, that that member of a Sudra*8 body, 
with which he with wliicli he may strike any of tho twico-born 

■trikee one of i -n i /*» 

the twioe-born claSSCS, Shall be CUt Off. 
oUaeet, to be 
cat off. 

The hand or If a persou strike another with his hand, foot, or 

feel of A per- *' 

•on itriking stick, liis hand or foot shall be cut off. 

another, to be 
oat off. 

The puniih. If a pcrsou wish to sit with his superior on tho 

ment for wish- 



ing to ut with samo bed, he shall be banished afber his buttocks 
have been stamped ^ 
hips shall be cut off. 



the tame bed. havo been stamped with a hot iron^ or one of his 



For epit. If a person spit on a superior through pride, the 
urine on e king shall cut offhis lips. If he urine on him, Iiis 



•upenor. 



organ shall be cut off. 



For brotk. If he break wind on any member of his body, Lia 
hl5i.^ ^^ arms shall be cut off. 

Committing If he take hold of his hair, feet, beard, neck, or 

any other out- . ^ / / / * 

rage on him. tcsticlo, his hands shall be cut off. 

To whom The abovcmentioned penalties are applicable to 
•ppi/. ^ Sudras, when they misbehave towards any member 
of the twice-born classes. 
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Apastamda says, that a Sudra, Avho interrupts Oerttintai 
inciubcrs of tbo twicc-born clafiscs m conversation, ▼iow, com- 

mittod bj • 

>valks together with or goes before them, or sits or Sudr* towMda 
lies on the same bed, shaU be punished. be puniahed. 



Katyayana says, that the penalties inflicted on The pcnti- 
Sudras for slandering Dralimins and vice versd are on Sndrti for 

abuiing Brab* 

likewise applicable in cases of assault. min«, and »»vr« 

verid^ are also 
applicable in 
catea of aa- 
aault. 

Vriiiaspati says, that he who wounds others in Tiie com- 

,,-• '/•!• T-ri pnJtation due 

an affray shall pay the cost of tlieir cure. He who to a jerion 
plunders any article shall render its value. piundmd. 

YAGNYAVALKYASaySthat, if several persons wound Berererpun. 

an individual, each of them shall receive double the when aeTerai 
prescribed i)unishinent. If they plunder any arti- SJ'i^umieraii 
clcs in an affray they shall not only return them *'**^^*^**^ 
but shall pay a fine of double their amount 



Menu says that, if the wife, son, servant, pupil, ^owa per- 

'' ' ' ' ' * * ' aon may pun- 

or uterine brother, do any wrong, the person injured >»*» ^ ^^^^ 
shall lash the back, but not the head, with a rope, otiier penona, 

for acting 

or a slip of bamboo. The person who acts contrary wrong. 



to this rule shall be as guilty as a thief. 



Yama says that, when a wife, son, slave, male or ,, ^•"?*, ^ 

*^ , } 7 J the point, 

female, or pupil, do any wrong, the person offended 
shall lash with a rope or a piece of split bamboo, 
the lower parts of their body, but never the head, 
lie wlio acts contrary to this rule shall bo punished* 
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How »pu- Nareda says that, if a pupil do any wrong, te 
oheokecL shall be checked by words, by any other means 
save punishment, or with a thin rope or split 
bamboo. 

He shall never be severely punished. Nor shall 
he be punished on his head or breast. 

GMtama on Gadtama says that a pupil shall be checked with- 
out being beaten. 



ihepoinl. 



If he be punished in any other way, the king- 
shall punish the instructor. 

ApaaUmbft Apastamba says, if a pupil do any wrong, he shall 
JJa^i^eSimJ be reprimanded a hundred timea If he cannot be 
ihe^u^ii^^n- ^^^ chccked, his instructor shall threaten him with 
Sd'by^'^ri- punishment, throw water on him in winter, or 
"*"^ deprive him of food, according to his strength, until 

he be corrected. 

A father, Nakeda says that, if a father punish his son for 
SS*" for* any any wickcd deed, he shall not bo liable to punish* 

wicked deed, , 

■hall not be meut. 
pmiiahed. 

A perMm When a servant engages himself in an affray and 
reeponiibie, if boats othcrs, his mastcr shall not bo liable to 

kia lerTwit en- . . , 

Sgeinan af- puniSiiment. 
ly. 

When the Yagnyavalkya says that, if the owners of dogs do 
•haUbe^iiQ^. uot prevent the animals, when they can, from 
attacking others, they shall be fined 250 'paiuxt. If 
the attacked person request the owners to take 
away the dogs, and they do not, they shall bo fined 
500 pancw. 



ASSADLT. 
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Katy AYANA says tliat, if the marks of assault can- How • dU- 

DntA Ifl vO o9 

not be perceived, the dispute shall be determined det«rmUied» if 
by proof, and, in default thereof, by oath. mhU otnnot 

Nareda says, that the aggressor in a dispute shall ^^^^^^Jj];^ 
certainly be deemed guilty. If the aggrieved party J;;^^/^*^; 
return the abuse or beating, he also sliall be guilty. 3itput«, aod 

' the tggrierad 

But tlie former shall be severely punished. if be reuiiate. 



Katyayana says that he, who wounds others with ^^„^SJ[[f "* 
a sword, or such other weapon, even if he had been oihen yitb 
first wounded, shall be punished. uunbhed, eren 

' ^ if he be not 

the eggreetor. 

Vriiiaspati says that he, wlio abuses the person Aggreeton 
who abused him, returns a beating, kills a murderer, tone may be 
or cliocks hiiu by censure or flogging, is not to itiTed \y^th# 

t 1 Kiflrerer or . 

blame. oibew. 



If Sudras, and the like, be checked by harsh ^^^ 
measures by any member of a superior class who v^^or 

11 1 11- 111 • I 1 • cherking Su. 

was abused by them, the kmg shall not punish him. drw tbftUnot 

be puuitlied. 



Nareda says that if a shvapaka, an eunuch, a r«reont of 
cJiandala, a prostitute, a fowler, a groom of elephants, intuuS^/ pe" 
any member of the twice- born class who has not "^"wiovbom 
been invested with the sacred thread after tlie k^llJH^or' n!- 
expiration of the proper time, or a slave, insult the CThil^ed'Sf^ 
king, instructors, or superior men, or violate rules ^x P*"»»»i»«<*' 
fixed by the king, each o( them shall bo immediate- 
ly punished according to his guilt. 
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They who Legislators say, that they who punish the aforc- 

pnniih tuoh , 

poraoni ihaii said porsoiis shall not be deemed guilty. 

not bo deemed 
guilty. 

Such persons Any of the aforesaid persons need not bo brouglit 
brought before before tho king when they insult their suporiora, 
shall blf'pun- who bhall themselvos punish them. For these are 
" superiors ^ the drogs of society, and their property is also 
iosX * ^ li^G rejected articles. They shall be punished by 
tho king in their persons, but not fined. 

Ugra defln- The SOU bom of a Stidra mother and ksha!iv/a 
father is called ugra. 

Kshou do- Tlie son born of a Jcshatrya mother and v(p'a 
father is called kshota. 



ShTspakA Tlie son bom of a kshota mother by a ugra father 

defined. • n i 7 7 

IS called sJivapaka. 



ohsndsia The SOU bom of a Brahmin mother and Smhxi 



defined. 



father is called cluinchda. 



Who shall Katy AYAN A says, lie who should not be touched, a 

h? piSiJoil'and cunuiug pcrsou, a slave, a very vicious person, ho 

not fined. ^^^ j^ ^yoYn of a iiiothcr of a superior class and a 

father of an inferior class or a chamlala, shall bo 

punished in person, but not fined, when they are 

guilty. 



How a per. VisiiNU says, that a hand and foot of tliat man 

son, killing cer- •^ i 1 11 i a /«» 

uin animals, ^ho kills a K^at, liorso, or camel, shall be cut off. 

shall bo pu- ^' 

nished. 
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llo who sells uucatiiblo flesh, or kills domestic Soiiini^ unMU 
animals, shall be fined one hundred pafias, and kiiung domet. 
shall have to pay the price of the animals killed. to b« ° pun- 



They who castrate animals and kill wild animals Paniihmnt 
shall be fined fifty panccs. ^nT"t^ 



killing vild 
ones. 

They who kill birds and fishes shall be fined ten For kiit- 
punas. f^^ 

This punishment is for those who kill them not £ipiiin«iion 
for food. 

Menu says, that tliey who maliciously lop off Perwnimt- 
II. , . 11 1 /. 1 1. y^ioutij lop- 

trees belonging to others, shall be fined accordmg ping off otbor 

to the nature of the loss done. tbaU b« flood. 

Yaqnyavalkya says that he, who cuts off the YtgnjiTaiky* 
branches of large and useful trees, such as ml, jupula, uhmrat ^**of 
by which a man supports himself, shall be fined ting "off ^Ui« 
twenty j;a/ia5, he wlio cuts their trunks shall be fined t^aJdoihor- 
forty jHincis, and he who cuts their roots shall be JJ^J^ injuring 
fined eiglity j>a;«a5. 

Double of the above mentioned punishment shall Doubio tho 
also be inflicted on those who cut the branches, w£m to be in- 
trunks, or roots of trees the base of which is covered 
with stones, which are in sepulchres, near places of 
sale, or celebrated holy places. 

Half of the aforesaid punishment shall be inflict- And mhm 
cd on those who cut the branches, trunks, and 



1 56 ASSAULT. 

roots of creeping plants of different kinds in tlio 
abovementioned places. 

Virfinu on VisiiNU savs that he, who cuts down trees that 

the puuiili- • <• 

mat of per. yield fruits, shall bo fined 1000 jKinas. A fine of 

•ona who out \ n i . /i. i i i x j 

down fruit- 500 panas shall be inflicted on those who cut down 

tnM. 

trees that bear flowers ; and that of ton panas on 
those who cut down creeping plants and the like. 

lino for fle who cuts stnxw and such produce, shaU bo 

cutting ttrtw, ^ - ^^ ^ ' 

Ao. fined fifty /)awa5. 

The pri<»of The aforesaid offending parties shall also pay the 
drttroTod to price of the articles destroyed. 



,- . # , . .•.■. , . 
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Menu sayS; that the king, on satisfying himself How tiie 
by inquiries as to their guilt, shall punish thieves p^^ii thief«. 
according to the value of the articles stolen. 

Vrihaspati says, that the king, ascertaining vrihttpau 
through his officers the guilt of thieves, by their ^^ ^ ^*°^ 
associating with known thieves, and by having in 
their possession instruments for breaking into houses 
or stolen articles, and causing the articles to be 
returned to their owners, shall punish the thieves 
according to law. 

Menu says, that the king shall very diligently The king 
restrain thieves. For the suppression of theft in- w i^^ 
creases his fame and power. ^^^ 

That king who bestows exemption from fear Whiu tu 
** shall always be honored," since he performs, as it bynipprM^g 
were, a perpetual sacrifice, giving exemption from 
iear as a constant sacrificial present. 



ihflft. 



The king, who takes revenue without protecting whii h« 
his subjects, weakens his dominions and loses a d^J^J ^^ 
seat in heaven. 

There are two kinds of thieves, namely, (pixiA^o^ia^ Two kinda 
known and (aprakaslia) unhiotvn. 



Known (prakashaj thieves are tradesmen, and Known and 
e like, unknown (ai 
breakers, and the like. 



the like, unknown (aprakashaj thieves are house- **° ^^^^ 
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PUNISHMENT OP KNOWN THIEVES. 

Vyaia on Vyasa speaks of thievcs of the first sort. He siiys 
that tradesmen steal by giving a smaller qnaiitity 
of things in weight and measm^e, by putting down 
in books a greater quantity than is actually given, 
by raising the prices of articles by their own men 
when customers come to purchase them, and by the 
fluctuation of prices. There are some tradesmen 
who mix articles of the same description but of a 
lower price with those of a higher price. 

The fine Yagnyavalkya says that he, who steals an eighth 
o^ghth'^ilJft 'in part in weight or measure, shall bo fined two 
jf right or mo4. hundred pana5. 

Bxpiinaiion. ();. jn the preceding sentence signifies that, by 
whatsoever moans the theft is committed, the thief 
shall be fined two hundred panas. 



part. 



For a ninth He who stoals a ninth part shall bo fined two 



hundred minus one-eighth 2>a?ia5. 



And for a He wlio Steals a seventh part shall bo fined two 
hundred minus one-eiglith 2>a«a5. 

For gifing Katyayana says, that ho who steals (more than 
Sith'w one an eighth part) in weighing or measuring articles, 
thmg for an- ^^ giving ouc thing for another, and so forth, shall 
be fined 250 panas. 

This provision does not, therefore, contradict the 
rule of Yagnyavalkya. 
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Mrnu says that he, wlio soils adultorated articles Fino for 
at a price equal to that of good ones, shall be fined mted goodi. 
250 jmncui where ho shall cheat one-seventh part, or 
500 panas where he shall cheat one-fifth part, and 
so forth. 

lie who sells counterfeit seeds, forcibly takes Oortwa 
possession of the field sown by another with seed, ifiubieby^n^ 
or violates the rules of the place, nationality, race, ^^^^ 
learning, or the king, shall be disfigured, or in other 
words his nose or oars shall be cut offl 



VaiiiASPATi says that he, who sells articles by Tii«panbh- 

moni lor tell- 

concealing their defects, such as are adulterated or ing anioiM 
that have been polished up, shall pay the purchaser tbou defeou. 
double the price given by him, and shall pay a fine 
equal to it. 

Yagnyavalkya says, that he who sells adulter- Foronewho 
ated medicines, oils, and the like, salt, articles ,tcd medi- 



cuiitting a sweet scent, rice, gooi% and the like, shall 
be fined sixteen panas. 

The punishment fixed by Vrihaspati shall be KipUmatkm. 
inflicted on such as cheat in selling valuable articles; 
and those that cheat in articles of moderate price 
shall be liable to the punishment prescribed by 
Yagnyavalkya. Therefore there is no inconsistency. 

Yagnyaval'cva snys tliat he, who falsely states A parwm 

the weight or measure of articles for sale, sells tho**weigbi or 

articles out of the market with bad motives or BTi%eU» for 

trades fniudulcntly, shall be fined eight times the be fln«d? * 
value of the things sold. 
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The punish- ViSHNU says that he, who attempts to sell things 
lemptiDg to out of the market from bad motives, shall be fined 

sell things •. • i i i 

furtifdy. ms whole property. 

Expisnaiion. This fino is imposod on one who repeatedly docs 
this. 

The punishment fixed by Yagnyavalkya shall be 
inflicted on one who occasionally does tliis. There- 
fore there is no inconsistency. 

How the Sankha savs that the trader, who often sells 
often ases ikise articles by false weight or measure, shall be punish- 
tohSpttnbhed! ed in person or his limbs shall be cut off. 



How a per- xiic head of him who often acts in tlie above- 
son who often 

does so, is to mentioned mannej: shall be shaved, and the ear or 

he punished. 

any other limb of him who always does this shall 
be cut ofil 

wherethese Others Say, that the aforesaid two kinds of 

two kinds of 

punithmentare punishmcnt sliall be iuflictcd according: to the value 

held to apply. \, , , . , , , 

of the articles sold. 



m«t*for""i!^ Yagnyavalkya says that they, wlio prepare and 
panng and use Counterfeit woiffhts, me 

using counter- i n , /, , o ' 

foit weights, shall be fined 1000 fyanas. 



ing^""'r"^I '^'^^ aboveinentioned fine shall also be imposed 

ilTiId to winr °" *^°^® ^^''° examine coins, and so forth, and, 

from bad motives, call good coins bad and vice 
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VisiiNU sayd that be, who sells counterfeit The pan- 

•1 • iihment for 

pearls and so forth, by describing them as true, telling eoan- 
shall be fined 1000 paiias. &o. 

Yaonyavalkta says, that the merchants, who For leiiiiiff 
conspire to sell articles at such prices as press ^r\^ Ae.» 
heavily on those who prepare idols and so forth, or |^nd^^ wj^ 
raise or lower the prices of things settled by the ^. ^ 
ruler, shall be fined 1000 panas. 

The same fine shall be imposed on those who And for eon- 
conspire to purchase articles at reduced prices or Xwle^ariioiee 
sell them at advanced rates from wicked motives. llid^^i them 

si highonei* 

Menu says that they, who sell elephants, horses, Pereoneieii. 

1 /• 1 1 • » 1 1 • ^ elephanU, 

&c., worthy of the king s use, or, through avarice, or dedW in 
deal in articles, the trade in which is prohibited by Sdee, than be 
the king, without his permission, shall be fined at 
the price obtained by them. 

Menu says, that the king shall, by way of Thedntrto 
customs, take one-twentieth part of the value of on the Ttioe 
goods, fixed by those who understand mercantile 
business and know the prices of goods. 

Vishnu says, that one- tenth of the prices of Viehnu on 
country goods and one-twentieth of those of able on^home 
foreign ones shall be taken by the king. prodiiSL^'*** 

The meaning of the above is, that one-tenth of XxpiiBAtioa. 
the profit, of goods purchased and sold in the 
country, and one-twentieth of that -of goods 
purchased from a foreign land and sold in the 
country, shall be taken by the king.. 

U 
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Ckouma on G AUT AM A says, that the tax on articles of commerce 

urtioiaT ^ *of shall be one-twentieth of their prices, but that on 

'*^°*™*'^ roots, flowers, medicines, rice, and the like, honey, 

flesh, straw, and wood sold in the country by purchase 

from a foreign one, shall be one-sixth of the profit. 

What goods Vasishtha says that legislators quote Menu on 
texecu the subject of taxes. 

The proceeds of goods, the price of which falls 
short of one kahana, of trades and of the sale of 
children, fees of ambassadors, what is gained by 
begging, the profit of articles, a portion of which 
has been stolen away, of any thing sold by learned 
Brahmins, or things brought for performing sacri- 
fices (yogas, J shall not bo taxed. 

How phyri- Vishnu says, that those physicians, who treat 

-eumt thAll be . l J f 

taned, for im- rcspectablo persons in a bad manner from unfisiir 
moot of per- motivcs, shall be fined 1000 panas. But if they 
gndet. treat men of the middle classes in the above- 

mentioned manner, they shall be fined 500 panas. 
A fine of 250 panas shall be imposed on them^ 
when they cause the ill-treatment of insignificant 
persons. 

YytM on Yyasa says, that prostitutes, rogues, and artisans 
other inciters cutico pcrsous to commit wiclccd deeds, of which 
tocnmee. ^^^^ ^^^ perfectly ignorant, against their will. They 
deceive those who place confidence in them. 

vrihaipeti Vri HASP ATI Say 8, that the officers of court, who 
oJcTpi'tJrof! act unlawfully or live by bribery, and they who 
fioertof oourt. j^^^^^y confidence, shall be expelled from the country. 
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Yaonyavalkya says, that bribe-takcra shall be The pan- 
deprived of their whole property and be banished, bnb^ukert. 

If washermen put on the clothes of others, they Forwuher- 

•'' men, who put 

shall be fined three panas. But if they sell, hire ©n^^ othar^ 
out, mortgage, or lend them, they shall be fined ten 



olothef, 4c. 



VuinAsrATi says that they, who pretend to be For prBtand-. 
hermits by taking staves (in their hands) or putting 
on skins, and maliciously injure others, shall be 
confined by tlie oflicers of police. 

Mknu says that the goldsmith, the most \?icked Agoidtmiih 
of all dealers, who does any wrong, shall be man- wrong, to bo 

1 1 i • . 1 lit- miinglod to 

gled to pieces with razors by the king. piaoet. 

Legislators say that the abovementioned punish- KxpiM^tian., 
incnt is imposed, when he repeatedly does wrong. 

Yaonyavalkya says that lie, who deals in articles Hioptinbh- 
alleged to be made of gold and adulterated flesh, i?,^in ^•rtidw 
shall be fined 1000 panas and deprived of the three ilXl)f*^goid 
members of his body : in other words, he who J^^fJ^ ****** 
publicly deals in gilt articles describing them as 
golden and soils dog's flesh for that of deer, shall 
be fined 1000 2^^^^^ ^"^ deprived of his nose, 
teeth, and hands. 

lie, who sells bad articles by describing them as Thopimiih. 

1 1 11 I /^ 1 • 1 . ... . menlfor pulF- 

good, shall be fined eight times their price ; in ing iwd •ni- 
otlicr words, when a bad article is made showy in fng Uiom i 
appearance and sold at a very high price, the person ** ^^^^^' 
so doing shall bo fined eight times the excess of 
the (proper) price. 
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PanoniMiu They, who sell or mortgage boxes, and the like, 

ing or mort- •'' ^^^ ' / 

gaging bozw, other than those shown at first, or counterfeit 
det^riptions,to musk, and the like, shall be punished according to 

be puuuhed. 

law. 



Th« puniih- jje, who sells an article worth less than one pana at 

nent for aell" 

log artioiat at a high price, shall be fined fifty panas. But when 
the price of such an article is one or two pafiaSj the 
vendor shall be fined one hundred or two hundred 
panas respectively. In like manner the punishment 
shall be heavier according to the nature of the crime. 



A person He, who sells or deposits a box or chest full of 
poeitinga box things of little valuc, stating that it contains valu- 
Utile TB^e, M ables, or counterfeit musk, and the like, for pure 
Srbi^7&o.7to articles, shall suffer legal punishment. 

be punished. 

The jpnnish- He, who deceivcs others by depositing or selling 
eeiying others an article wortli half a pana at a higher price, or by 
ofseiH^aitf. stating it to bo vory valuable, shall bo fined 

eles at high ^^ 

prices, Ac fifty panas. 

Tiie punish- But where its price is one pana, the depositor or 
otT^ hundred vcudor shall be fined one hundred panG». In .this 
thUTthe priced manner the punishment shall be one hundred times 
greater than the price. 



Selling things Vrtitaspati says, that they, who sell things of 
by de^ribing little valuc by describing them as very valuable, or 
▼ai^abi^ t^S deceive women and boys, shall be punished in pro- 
V^^^^ portion to the amount they may have taken. 
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TIio king shall cause those \?bo sell counterfeit . PenoniMi]- 

ing ooanterfoil 

gold, pearl, coral, and the like, to give the purchasers sold, and ta- 

, ox ToabUn. how to 

the price taken from them and to pay a fine of b« punithad. 
double the amount. 



Yagnyavalkya says, that pure gold does not P"'* r,w 

dOM BOv Ql* 

diminish, if it be kept in fire days and nights. minith, ertn 

' '^ •^ ^ if alwajgktpl 

in the Are. 

If silver weighing one hundred palds bo put in a Siirer it di- 
fire, there is a diminution of two palas at the percent, 
utmost. 

If one hundred palas of pure tin or lead be put in Pare tin or 
a fire, there is a diminution of eight palas. cent.*^ ^ 

If one hundred palas of copper be put in a fire, a Oopper Art 
diminution oi^ve palas takes place. **°* 



If one hundred palas of iron be put in a fire, a iron tm p< 



diminution of ten j^clIos takes place. 



cent. 



He, who says that a greater diminution has Fewho do- 
taken place in putting any of the aforementioned tnry thau u 
metals in the fire, shall be punished. 



Yagnyavalkya says, that if 100 palas of coarse TheqQ«Bitif 
cotton or woollen thread be given, 110 palas of cloth ^r^^'out^'of 
shall bo prepared. J^ thILu' 



If the thread be somewhat coarse, the cloth shall And whoi 
be 105 palas; but if it be fine, it shall extend Uireedbee 
to 103 palas. " 
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PUNISHMENT FOR UNKNOWN THIEVES. 

The punish- Menu savs, the king shall impale those who 

intnt of houM- ^ , . - • i i 

breaken. break luto houscs at night, by cutting off their 
hands. 

Of tbioTet. Vas says, thieves acquire many kinds of treasure 
by house-breaking. The king shall cause their 
owners to receive them and then impale the thieves. 

Of thoM Vrihaspati says, they who repeatedly steal shall 
1/ itMi or rob be impaled : they who rob passengers shall be 
p^feDgen. executed and suspended on trees. 

•imLgmdM. Vrihaspati says, the king shall bum those who 
steal males with fire made of straw, and so forth. 

# 
Ofthojawho They who steal females shall be burnt by being 
dragged them over red hot iron or with fire made 
of sticks, and so forth. 



On whom This punishment is for the stealing of men and 

ihiM puuuh- *^ ^ 

ttont u lo be womcn descended from respectable families. 
Menu'i iu. Menu Confirms this by sayincr that they, who 

tborit/on tho . . i , , 

pvwt. steal men or women in particular who are the 

descendants of respectable families and they who 
steal emeralds, shall be executed. 



The punith- Vyasa savs, ho wlio stoals human creatures shall 

ineiii of him "^ on tK t • 

who itMit be kept at the junction of four streets, after hia 
iorai. hands and foot have been cut off. 
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This punislimcnt is for the theft of persons of ^^^^ ^, 
the middle classes. '^ ***• 



He who steals men shall be fined 1000 panas. Thepanwh- 

^ roent for •Uai« 

ing men. 

This punishment is for the theft of mean persons. ^**** ^^ 



Ho wl)o steals women shall forfeit all his pro- A ponon 

•te«Ung wo- 
perty. men to bo 

^ "^ fined. 

He who steals virgins shall be put to death. •u^inf*^" 

gins tliall bo 
ezeoutod. 

The fine of the whole property is imposed, when M«on wo- 

* *• •' * men relaiTed 

moan women are stolen. *o •boTo. 



Mknu says, lialf of the foot of that man shall be Tho pmiUh. 

^ ' mont for piflto* 

cut off who pierces the noses of cows belonging to ing«»enot«of 
Jhahmins and steals boasts. *n«J ^ OrJi. 

mini, Ac 

The kins: shall punish him who steals animals of For tho 
great size, arms, and medicmes, considermg the time m.u of grooi 
and necessity. medicioco. 

Animals of great size signify elephants, horses, SxpUoAaon. 
and so forth. Time means a time of war. Necessity 
signifies the time when the animals are required for 
riding, and so forth. 

Naiieda says, they who steal animals of great J^*^* ^ 
size, shall be fined 1000 panas, they who steal 
animals of moderate size 500 panas, and they who 
steal little animals 250 panas. 
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Uwr^on^'the ^^^ ^^'^^ prescribed by Vishnu in this matter 
matter to be gtall be Valid. 

TAlld. 

The punwh- Vyasa savs, tlic Stealer of horses shall be killed, 

ment for theft , . . 

of horwi. his hands, feet, and waist being cut oflf. 



The Duuiih- Yagnyavalkya sajs, they who steal prisoners, 
noQtthefUand horscs, and elephants, and suddenly murder persons, 

aeiMiination* 

shall be impaled. 

For thoie They, who break into granaries, arsenals, and 
to graoAdee, tcmples, and steal horses, elephants, and cars, shall 
be killed without trial. 



The punish- ViSHNU says, they who steal cows, horses, 
ioribed by elephants, or camels, shall be deprived of a hand, 
etHung oows, foot, and so forth : they who steal goats, and 
the like, shall have a hand cut off. 

Expianttion. Such horses and olepliants are understood to be 
of inferior kind, as belong to persons who do not 
know how to manage them or are stolen in time of 
peace. 

The ponieh- Yyasa says, ouc foot of that man who steals 
men^^preMri^ animals shall be cut off with a sharp weapon, such 
^Lab.*^"* as a spade, &c. 

Bj Menu Menu says, they who tie loose animals, or an- 
looeing^^n- loosc chained ones, with the motive of stealing 
maiT to 9U^ them, and destroy slaves, horses, and cars, shall be 
Ita^ing!iiaT« puuishcd like thieves. 

•ad cattle. 
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Menu says, two fingers of those, wbo unloose And for 
chained animals for the purpose of stealing £!^^ ^^ 
them, shall, in the first instance, be cut off. In the Jhem ^m ?r 
second instance one hand and foot shall be cut off. ®^**'^' 
In the third instance they shall be killed. 

Yaonyavalkya says, a thumb and the finger just Jo' p"*^ 
next to It on the right side of that person, who loonng anii^ 
puraues or unlooses animals for the purpose of ihem. 
stealing them, shall be cut off. 



ViiuiASPATi says, those who steal rice measuring PorttaiiUig 

more than tan 

more than ten kumbhas shall be killed. kumbhat of 



But those who steal less than the abovemen- a stealer of 

tioned quantity shall be forced to give compensa- aforYMUdauaoi. 

tion to the owners and fined eleven times the fin^.' 
quantity stolen. 

According to the Ratnakara and others one Kuraba d«^ 
kuvaha is equal to twelve times the quantity of °*^' 
rice that can be held in the hollow of the hands of 
a full grown man. Four hurdbas make one jprcwt/m, 
twenty prastlias one kumbtiu. 



The legislators of Mithila call ten kumbhas a Xhan hoir 
ian', which is equal to the 
support of a full-grown man. 



klutiiy which is equal to the rice required for the SuuiU^. 



Others say that, in measuring rice, each of the Sermimaa^ 
following measures, poZa, kuraJ}a, prastha,araka, and ^'^ - "*^ 
dron, is inversely four times greater than the other. 
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^•h* df Sixteen drons make one khaii, twenty drans 
make one hcmbha, ten kumhhas make one haha. 



ExpiaoAtion. The kumbha, as defined here, is the quantity 
above referred to. 



The punish^ jf ^^^ ^^^^ y^^ destroyed through the fault of the 
£S!?i^h''^thJ cultivator, he shall pay a fine of ten times his 



ment 



ooltirator'a share, 
bult. 



WifdJtot>*^ If it have been done through the fault of his 
the fkSu"of ^®^^*^* *^^ without his knowledge, he shall be 
hia lenrAot. fined fivo times his share. 



of^the ^ uSid ^^ addition to the aforesaid penalty it is proper 
•hall neTeribe- that the ownor of the land shall take his proper 
•hare. share. 



»e^*o^r^tol!i- Nareda says that he, who steals any of the 
log camphor, undermentioned, camphor and other aromatics, nuts 

nuU, not, Ao. ' ^ ^ ' 

and other spices, rice and other grain, shall be fined 
ten times its value. 



The iteeier Mbnd savs, he who stcals camphor, and other 

of 100 p»Ua . . . 

of oemphor, aromatics, or gold, silver, and other precious metals, 
metoii, to be weighing more than one hundred palas, shall be 
^" put to death. 

AiM the The same penalty is inflicted on one who steals 

•teeler of more . 

thenioopiacea moro than ouc Imudred pieces of cloth. 

of doth. ^ 
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But if more than fifty |)a?cw of camplior, gold, ^^^^ ^^ 
and the like, and as many pieces of cloth, be stolen, ^ "^'JJ,"**^} 
the hands of the thief shall be cut off. oMnphor, Ao., 

to be out o£ 

If less than the abovementioned quantity and i^\J^'"h« 
number be stolen, the thief shall be fined eleven aboTemotnion. 

' ad quantatj 

times the value of the articles stolen. •n^„ nnmbjr 

The owners of the stolen articles shall also be .The ownm 

■^ftU alto be 
paid. indemniflad. 

Sankha says, he wlio steals gold and silver The ataaiar 
shall be either punislied m person or any one aUTer ihau be 
of his limbs shall be cut off. 



The meaning of the above is that if he, who steals Bxpi^^tioii. 
a small quantity of gold and silver, be a respectable 
man, he shall be punished in person. But if he be 
of a mean caste, his ear shall be cut off. 

Vishnu says, he who steals jewels of inferior The fine foe 

"^ ' '^ ataaling Jawala 

quality shall be fined 1000 panas. ofinferiorqu*. 

He who steals tools of husbandry, such as ploughs, He who 
spades, and the like, at the time of cultivation, shall hotbandry ai 
be fined 1 08 pa)ias, and shall pay the value of the u? aiion ai.lui 
stolen articles. be fined. 

Menu says, he who steals a small quantity of Menuonthe 

, X .f piiniihment of 

prepared rice from a store-house or vegetables and • ■♦••*« ©^ • 

, small qaaniitr 

fruits, shall be fined fifty panas if he be in any way of prepared 
related to the owner, otherwise he shall be fined 
10 J panas. 



'f^^y 
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The deader He who steals a small quantity of safflower, 
qoADtitj of paddy, unprepared rice from a store-house, a plant 
■uiibofiaed! or tree, or common articles of these descriptions, 
shall be fined one masha of gold. 

The iftMier Yyasa says that he, who steals a small quantity of 
qumti^ of rice, milk, or articles made of milk, shall pay their 
boi?™to bJ owner the value thereof and a fine of double their 
P^^- value. 

Thepaniah- Meno says, a fine of double the value of the 

ed by Menu following articles sball be imposed on him who 

of a ■meii steals a small quantity of them : — thread, cotton, 

SSJuui*^ aro- refuse of wines, cow-dung, goor, curd, milk, and 

**^ the like, water, straw, and so forth, bamboo, bamboo* 

baskets, salt, earthen utensils, earth, ashes, fish, 

birds, oil, ghee, flesh, honey, articles made of the 

skin, and other parts of beasts of all kinds, or 

other articles of this description, wines, boiled rice, 

and fraits of all kinds. 

ixpknaiion. The abovcmentioned penalty is imposed, if a 
small quantity of any of those articles be stDlen. 

TobeTtriod jje, who stcals any of the aforesaid articles that 

if the thingi "^ 

Ut6 been kept have bccu kept by their owners for use, shall be 

for UM. * . 

fined one hundred panas. 

The iteeier He who stcals sacrcd fire from another's house 
•uu be fined, shall bc fined one hundred panas. 



The poDbh- Nareda says, he who steals any of the articles 

nent pretcrib- ^ , , 

ed bj Narrde mentioned below which are of moderate price shall 

for the theft , ^ , ^ . i . , 

of oertein ar. be fined fivc tmies their value. 
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Wooden vessels, straw, and the like, earthen-ware, 
bamboo, bamboo baskets, strings, bones, hides, 
vegetables, ginger, eseulent plants, flowers, fruits, 
articles made of milk, and the like, goor, salt, oil, 
sweetmeats, boiled rice, wine, and other things for 
consumption. 

Whm ihk 
penallj if im- 



This punishment is imposed, when a large 
quantity of the abovementioned articles is stolen, po^d.' 



Menu says, he who steals a water-pot or a rope „£!?*£ ^"^ 



nMol for iImI- 

from a well, or breaks a water distributing place, ^^^ wiur. 
shall be fined one inaslia of gold, and shall make v^w • wtu, 

A&.or datlroj* 

good the damage. ^ a wamag 

Vishnu says that he, who steals any other arti- ^^ ^^ 
cles of which no mention is here made, shall pav "««•»*«* w- 
a fine equal to tlioir value. piiiiiai«d. 



Nareda says, that the three kinds of penalties . '^^ ^«^ 

kiiuU of p»- 

which the sacres have fixed for robbery are also MitMforrob- 

applicable in the case of thed. mi omo of 

iua. 

The fine of 250, 500, or 1000 jxiiias shall be '^»»« *« > 
imposed on a man according as he steals articles of to JL qoAUtj 
inferior, ordinary, or superior quality. 

Tliis punishment is for the theft of articles which KipiM^ioa. 
have not been mentioned. 



Katyatana says, tlie king shall cut off those HowtbWm 
limbs of the thieves with which they injure others, nkliMdMJ^* 
to prevent them from so doing again. 



iaf lo Ka^ 
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A pe«on Vrihaspati savs, the hands of him who takes 

tuliing artiolet •' ' 

without per- the articles of others without their permission, 

miMion shall -• • i ii 

be depriTed of whether they be wood, straw, flower, or fruit, shall 

bit hiuids. 

be cut off*. 



BxpUnation. ^\^[q punishment is for such as take the articles 
of their superiors. 



Brahmintoan- Gautama savs, Brahmins cannot be punished in 

not be panish- •' ' . * 

ad in perion. perSOU. 



?of •B'rah. If Brahmins steal, they shall not be received 

min thief ii to . -^ 

beponiahed. into the Company of pure Brahmins, and the theft 
shall be made known by making them ride on asses. 
They shall also be expelled the country and shall 
be branded like thieves. 



m^^^M^!^ But if he have committed theft from necessity, a 
from neoetaitj Brahmin shall atone for it, that is. he who. beinir 

ia to be pu- . . / # ' o 

iiiihed. unable to support himself, steals, shall have his 

hands cut off*, but shall be required to return the 
articles to their owners to atone. 



Murderer Apastambha says, he who commits murdcr, steals 

and other on- . . 

1^^ "°* gold, or forcibly takes possession of others' land, 
mini ahaU be shall be executed if he be not a Brahmin. 

executed. 



HowaBrah- jf j^^ be a Brahmin, his eyes shall be put out. 

mm murderer, ' j it 

Ac., ahall be 

punished. 

Bzpianation. This provision is for mean Brahmins. 



LARCENY. 1 75 

N A RED A says, a thief of the abovementioned whjathief 
description shall not be fined but punished in person, mentioned de- 
because his property is like filth owing to its being noi ba'finii. 
acquired by foul means. This thief is understood 
to be not a Brahmin. 

Sankiia says, if Brahmins, who perform (yogas) Bwkiui on 

the panith* 

sacrifices, steal, their heads shall be shaved. But »«»» of an. 
if Kshatryas and middle class Brahmins steal, they mins who 
shall be made to ride on asses. 



ViSHNiT says, the king shall cause the stolen How the 

articles to be returned to their owners and punish p^ 'of th^ 

the thieves according to law. andpanuhUM 

ibierei. 

Yaqntavalkya says, the king shall cause thieves TicnyaTtikTa 
to give back the stolen articles to their owners and 
then torture them to death. But if the thieves be 
Brahmins, they shall be branded on the forehead and 
driven out of the country on camel or ass-back. 

This penalty is for Brahmins. BxpUnitioii, 

Katyayana says, a Brahmin shall be arrested KiOyijtiw 

1 II t /• 1 rt. • 1 • 1^ 1 • on Ui6 pun* 

when tlie charge of thefo is proved against nim, itbroeni of « 

whether he be found with the stolen goods or not, ohar^'^iHUi 
deprived of all his property, and branded. 



Kaushika says, that he shall be kept in irons till K«othikmoii 
his death and shall receive a small allowance of rice ; 
and should he be able to do any work, he shall do 
such work for the king. 



176 LARCENY. 

BxpUnaiion. The first-named penalty is for such Brahmins as 
have wealth but do not perform the duties of 
Brahmins. The last-named one is for such as are 
poor and do not perform the duties of Brahmins. 

How • Tir. Vrih ASPATi savs, if a Brahmin, who performs his 

tuous Bnih- •' . . 

roin>t«iUng is duties, steal, he shall be required to give back the 

to bopuuuliocU 

stolen articles to their owner and atone for his 
crime ; if he do not make atonement, he shall be 
imprisoned for life. 

How a Sn- Mbnu savs, a Svdra who steals, knowing the 

drm who itaali, ^ n i • i i • i * T« 

knowiDff the guilt of stoalmg, sliaU be punished eight times 
Sg, ihau be greater than the prescribed punishment. 

puDuhed. 

How • If a Vaisya, who knows the criminality of steal- 
•teeis, know- ing^ stcal, he shall be punished sixteen times 

ing the guilt ^ 

of iteaiing, greater. 

•hall be pu- 
iuahed« 

How a A Kshatrj/a who steals under such circum- 
•teaiiog uBder stauccs shall be punished thirty-two times more. 

•uoh drcum- 
•Uooet shall be 
puniihed. 

How a com- 
mon Brahmin • -i /*• 

•iiaii be pun- timcs moro for a similar offence. 

iihed for a 
similar offenoe. 



A common Brahmin shall be punished sixty-four 



How a ta- A talented Brahmin shall be punished a hundred 

leiited Brah- *" 

min thaii be times morc for a like offence. 

poniahed. 



How a Terj A Very Icamed Brahmin shall be puniiAed 
mio is to be oue hundred and twenty-eight times more. 

punished. 



OF HARBOURING THIEVES. 



Menu sayS; the Brahmin who takes any thinst ^ Bntimiii 
from tliievcs, even when it is for performin^r •««^»* ^^^ 

illiOTM if u 

Hacordotal duties or those of an instructor, shall «a|Uy u % 
be guilty like a thief. 



The king shall kill like thieves those who assist Th<m wha 

. . Mtitt ihitfTM 

tliieves with fire,* boiled rice, house-breakinc: withflro. ao^ 

• X , t 1 ,1 1 . . , , ilidlbe killed 

instruments, and leather, or keep with them stolen like Uueree. 
goods. 



Yagnyavalkya says, he who assists such as are Thepunith- 
known to be thieves or murderere with nee, shelter, bonringUiiefei 
fire, water, instruction, house-breaking instruments, 
or travelling expenses, shall be fined 1000 panas. 



Nareda says, they who assist thieves with rice N«reda on 



or a place of shelter, or do not arrest them when 
they can do so, shall be punished like thieves. 



the poioi. 



They who invito or order men to steal, give them Kxciten and 

Bhelter, or conceal their guilt, shall be punished thierca to bo 

1*1 .1 • piiniihod as 

like thieves. thiorea. 



Katyavana says, they who purchase stolen tiio Mtno 
goods, take them as gifts, or conceal them, knowing for reeeinng 
them to be such, shall be punished like thieves. *" ' 

* Fire here meant fire which aaaifta the thief in bia ad. 
W 
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arboOTWiof Vishnu says, they who give shelter to enormoas 
tobeexeouud. thioves sholl be executed by the king. 



Bnk nopim- But if such thioves, as cannot be checked by the 
•iitu!g ihtores king, be assisted for the sake of self-preservation, 
for^w^piwer- ^^ penalty is to be imposed. 

Thepuniih- Mb»u says, that the king shall punish like 

who. haring thicvcs polico ofKcors or the inhabitants of tho 

iioloii«k*Tih frontiers of a country having the charge of its 

!^Sotch£om. police, when they neglect their duties. They who, 

having the power, do not check village-affrays or 

persons who destroy landmarks, and so forth, or 

corn, or take away from others stolen goods, shall 

be expelled the country with their property, whether 

they be in the service of Government or not. 



SOME TAUTICULARS REGARDING THEFT. 



If a traveller, belonging to one of the twice-born ^^^^^^ 

classes, and having no passage money, take two be pnnWied 
sufirar-canos, roots, or tlio like, from the field of duoe firom 

^ . fields. 

another, he shall not be punished 

Menu says, he who takes fruits or roots of trees, Aeeorftng to 

^ ^ M ena pertone 

wood for makino: oblations to fire, and grass for taking fruiu, 

^ . &o.f not to be 

COWS, cannot be called a thief. oeiied thieree* 



The fruits in the abovementioned sentence mean XxpiAnatioiu 
such as have not been taken by others ; for the 
taking of rejected fruits does not, according to 
Gautama, constitute theft. 

Apastambha says that the king shall appoint The king 
noble, good, and trustworthy persons to defend his nuitMe par- 
subjects both in town and country from wrong. J^ hie wjT 

Jaoti. 

The subordinate officers should be equally quali- The eobr 
fied. Those shall defend the residents of a town ficen ihouid 
and places eight miles from it on each side, or be qutiuw? 
required to make good what shall be stolen. They 
shall also make good any thing stolen from a village 
and places within two miles from it 

Katyayana says, if the thief-catchers, officers of offloeti,who 

fiul to eppr^ 

police, and defenders of the frontiers cannot appre- heod thUeib 
hend thieves, the king shall make them pay what nin/^^ tin 
has been stolen. ^^ ■**• 
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heSlLn'"T Katyatana says that he, who is in charge of a 
ml ^ toi*' vi^'^g®> s^^^^ P^y what may be stolen within tte 

within the viUafiTe. 
TilUg6. ^ 



TI16 king But if any thing be stolen in forests, the king 
good any thing shall make it good. If any thing be stolen in a 

•tolen in .^ o 

foreati. placo othor than a forest, he who shelters thieves 

shall give it. The king shall make good any thing 
stolen in his kingdom. If after inquiry the king 
recover the stolen article, he shall take it. 

Searching Searching inquiries shall be made for stolen 

inquiries ihall 01 1 1 • • 1 n 

be made for articles. If they are not recovered, their pnce shall 
be paid by the king. If he neglect this he shall 
be guilty before God. 

The whole Vriddha Menu savs, a porson shall get the whole 

atolen proper- j ' r o 

ty to be re- gtolcn property from him with whom a part has 

.ooTored from . r r j ^ 

him with been found, if, in the absence of all proof, he swear 

wliom a part 

ia found. that all is with the thief. 



MiMing or Yaqnyavalkya says, if collectors of customs 

itolen articlefl, \ /• 1 

reooTered by and polico officors, and so forth, recover ady 
oonflacated, if mislaid or stolou article, the owner shall have it 
within a year, if he demand it within a year. After that tho 
king shall take it. 



Saoh arti- Menu says, such mislaid or stolen article shall 
datefuUy kept be carefuUy kept by the Government servants. 
tefnment lerl If it be stolen, the king shall cause such a thief 
^^^' to be killed by an elephant. 



ROBBERY AND OTHER VIOLENCE- 



Naked A says, (sahosa) robbery means what is Robbeiyd*. 
daringly done by those who are proud of their 
strongtli. For sahosa moans forco ; theft is one 
of its elements. 

Robbery (sahosa) signifies oppression by means Difference 
of strength ; and theft, injury done to others under beiyiSi theft, 
pretext. 

The oppression practised by force with the 
knowledge of the oppressed is called (sahosa) 
robbery, and that done without his knowledge 
theft. 

Robbery (sahosa) is divided by Nareda into Three kinds 
three sorts, namely, robbery of the first class, ® "^ ^' 
meaning injury done to others by spoiling their 
fruits, water, ground, and so forth ; robbery of the 
second class, or the spoiling of others' eatables, 
drink, domestic animals, and household articles ; and 
robbery of the third class, or injury done to others 
by poison, weapons, rape, and murder. 

Menu speaks of robbery of the first and second icann on 

, * "^ robbery of Uw 

classes. firet and ee 

oond( 

He who spoils the implements of husbandry, 
fruits, flowers, and bridges, shall be fined one 
hundred panas and upwards. 
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A fine of 200 panas and upwards shall be imposed 
on him who injures animals, clothes, eatable and 
drinkable things, and household furniture. 

Menu on Menu speaks of Tobberv of the third class. 

robbery of the 
tbiril clas9. 

He who forcibly takes away women, men, cows, 
gold, gems, the treasures of gods and Brahmins, 
silken clothes and all sorts of good articles, shall at 
first be fined their price, then t>vice their price consi- 
dering his character, and killed, on a repetition of 
the crime, to prevent him from committing it again. 

bb^*f tSe Nareda says, the fine for robbery of the first 
fint ciaaa. class shall be according to the nature of the crime, 
but it shall not be less than one hundred panaa. 

roniitioefor Accordiug to the legislators, the penalty for 

leoond aud robbcry of the second class shall be 500 panas, and 

**' for that of the third class, execution, sale of the 

whole property, transportation, disgraceful branding, 

or the cutting off of the limbs with which injuries 

are committed. 

The Hunt of The guilt of those who commit robbery of the 
firit and le- first and socoud classes, is atoned for by the fine 
atoned fur by imposcd ou them, and they may be admitted into 
*"^' society. 

A robber of He who commits robbery of the third class 

the third clau , ,, , .111 n* 

it to be pun- shall be excommunicated even when he suffers aa 

bhed. 

adequate penalty. 



Thejpunifh* In short, he who injures or takes common pro- 
curing or uk- perty shall be fined one hundred Dano^ and upwards. 



ing oommoa 
propertj 
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Ho who destroys landmarks, and the like, for- ^j'^?^^*' 
ciblv or stealthily, shall make compensation to the Ao., to make 
loser. If the crimmal belong to a low caste, he to the lowr. 
shall be fined twice the value of the articles spoiled, 
and so forth. 

He whe commits robbery of the third class should th^^EJ^j^^' 
not be admitted into society, even after he is ade- ^ ^^ ^(^^ 
quately punished. •odet/. 

Menu says, he wlio spoils the goods of others, ^^ ^^« 
knowingly or not, shall satisfy them and pay a fine froo<*» of 
equal in value to the articles injured. bapuniihod. 

Yaonyavalkya says, the injury of others' pro- Ho who in^ 
perty is an act of robbery for which a fine double proporu abaU 
the value of the injured article shall be inflicted. 

Ho, who having injured or stolen articles, declares Tiio nuniih* 
that he has not done so, shall be fined four times oonfeMing to 
the value of the articles in question. or itfiea^arU- 



If a man loosen the walls of the house of another, ^^ loom^ 
he shall be fined fifteen panas. He shall be fined Ao-t of tbo 
twenty panas if he loosen the fastenings. But if oUi«r. 
he divide a house or break it, a fine of forty panas 
shall be imposed on him, and he shall be required 
to repair them ; for according to Menu, he should 
satisfy the party endamaged. 

He who injures hides or articles made thereof, Forinjoriiii 



wood, or earth, or fruits, roots, and flowers, shall 
be fined five times their value. 



hid«s,4o. 
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ExpUnation. The penalty of not less than one hundred panas^ 
prescribed by Menu, for destroying flowers, &c., 
regards such as are of superior quality. 

The owner 'flio owuor must in all cases be satisfied. 

to be ■atiifUod. 

The pun- Katyayana says, he who injures a portion, a 

ishment for . , i /• • t t n 

injuring crvft- moiety, or the whole of articles made of crystalline 

talline articles* 

substances, shall be fined 250 panas and satisfy 
the owner of them. 

For throw- YAQNYAVAiiKYA says, if a man throw thorns and 

&o., into an^ the like into another's house to annoy him, he shall 

to annoy him. be fined Sixteen panas. But if he throw snakes, 

and the like, with the same motive, ho shall bo fined 

500 panas. 

For break- ViSHNU says, he who breaks tlie walls of others' 
o"f* %ther/' houses, and so forth, shall be fined 500 panas, and 
ouaei, . ^^ required to repair them. 

in'^tiiw^T He, who annoys others by throwing any noxious 
throwing nox- articles iuto their houses, shall be fined one hundred 

loua aril- ' 

olea into their panaS. 
bouaea. "^ 

EzpianaUon. The aunoyancc referred to in the abovementioned 
sentences must be understood to be very great 

m2S!t*^'*^*for Yagnyavalkya says, it is a settled point that he 
abusing one's y^\^Q abuscs or iusults liis supcriors or beats his 

suponors, and ^ f- 

certain other brothers' wivos, does not deliver over to proper 

offonoea. , , 

parties the articles entrusted to him, breaks into 
houses locked up with padlocks, does not receive 
neighbours and kinsmen on occasions of marriago^ 
and so forth, shall bo fined fifty panas. 
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He, who lias sexual iutercourso with widows ^<^ mim 
without getting permission to begot sons ; does not 
reply to calls for help by a man in difficulty, as for 
instance when he is being robbed ; abuses men 
witliout cause ; being a Cliandala, touches his supe- 
riors of other classes ; entertains Sudras and Sudra 
ascetics on tlio occasion of any poojah or ceremony, 
takes improper oaths, such as imply incestuous 
connection with a mother, and so forth ; engages in 
doingthings above his power through vanity; deprives 
trees of the power of producing fruits and common 
animals of that of producing young ones ; swindles 
public property ; or causes the abortion of maid- 
servants, shall be fined one hundred panas. 

The same fine shall be imposed on fathers and For fomk- 
sons, friends and brothers, wives and husbands, toua^Ao! '*** 
instructoi-s and pupils, if any of them leave the 
other, without some heinous cause of ofience. 

Menu says, mothers, fathers, wives, and sons Menu on 
cannot be foi-sakcn. The person who does so with- ^^^ 
out heinous offence on their part shall be fined GOO 
panas. 

Forsake here means not to support them. ExpUnatkm. 

Sankha says, if a person willingly forsake any of Swikhn on 
them, he shall bo fined two hundred |X(«(W. 

The penalty on this head prescribed by Yaonya- SxpianiUon. 
VALKYA is for ignorant persons. 

The provision of Menu is applicable where an 
ignorant pei-son forsakes another who is learned. 
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The penalty prescribed by Sankiia is applicablo 
where ignorant persons willingly leave oach other. 

Twoioaraod If two loarncd poisons forsake efi.]i other, they 

persona for- 
saking each shall be punislied according to tho rule laid down 

other, to bo - ^ 
punished. by SaNKHA. 

The limb If a pcrson beat his mother, father, or instructor, 
father, motiier, tlic king shall causc tliat limb with which ho com- 

or inatrnctor •ii i .1 • • it j. /v» 

id stnick. to nutted the mjuiy to be cut oft. 

be cut oil'. 

Thepnniflh- VisHNU says, if Brnhmins be defiled by means of 
filing Brah. things that sliould not be eaten, the person doing so 
shall bo fined blxteou molutrs. 

For render- Ifapcinson iiiakc a Brahniiu impure by causing 
mm impure JiJm ^q ^.^t onioiis, aud SO forth, which destroy caste, 

by causing ' ' . 

him to t^ike he shall be fined one hundred moliars. But if he 
to drink. * causc him to drink, he shall be killed. 

For so act. If a Kshatrva be made impure in the above- 

ing towards a . t ^^% t* 1 n •! i« 

Kshatrya or mentioned manner, half of the aforesaid penalty is 
***^*' to be inflicted. If a Vaisya be thus injured, half of 

the last mentioned penalty is to be imposed. 

Exphination. This provisiou applies to the case of good Brahmins. 

Ydgnyavaikya Yaqnyavalkya says, if a Brahmin be made inipuro 
by things that should not be eaten, the person 
causing it shall be fined 1000 /^anos. 

The punish- "[Je who acts thus towards Ksliairyaa shall be 

rotnt for dc- i n /» i ii i 

ftUiig Ksha- fined SCO ixtnas ; and a fine of 250 pmwis shall bo 

try as, Vaiayaa^ . . • i • 

orSudraa. imposed ou him who makes Vaisyas impure m this 
way. USudrcis bo made so, tho guilty porsou shall 
be fined 125 panas. 
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Tills provision regards inferior BrahminS; &c. ExpiftnoUon. 

Menu says that be, who causes a Brahmin, ,^^<^?» <>» 
Kshatrya, or Vaisya to eat or drink things that 
Bliould not be eaten or drunk, shall be fined 1000, 
500, or 2,50panas respectively. 

lie who acts in the abovementioned manner Tiiommiih- 
towards a Sudra shall be fined fifty-four panas. filing a Sadrt. 

This provision regards very common Sudrccs. Kxpianatiom 
Misconduct towards others should bo visited with 
the punishment fixed by Yagnyavalkya. 

VisuNU says, if a Brahmin eat such things as a Bniimin 
destroy caste, such as onions, and so forth, he shall tt^ dJ^ 
bo banished. Sl^J^ "^ 



Yagnyavalkya says that a person, who charges Thopunbh- 
tlic paramour of any of his female relatives with ing ihe^^jIS- 
theft, shall be fined 500 panas. If he let him go on female roUtiTo 
receiving a bribe, he shall be fined eight times the '''^ ***^'*» *<'• 
last mentioned fine. According to others the fine 
shall be eidit times the bribe taken. 



iD 



lie who sells blankets with which dead bodies For leninff 
had been covered, declaring them to bo good, ill- pororod doad 
treats superiors, and rides in the king's carriage, treatb^g lo^ 
and so forth, without his permission, shall be fined inghiiiioking'i 



500 p>anas. 



carriage, &C. 



Menu say% in all cases oftho performance of For perform- 
religious ceremonies for injuring innocent persons, oeremoiuea to 
the preparation of medicines by the ignorant, or the peimia,orpi«. 
performance of a part of thoso ceremonies, a fine of S^withooi 
200 panas has been fixed, Ujuigquaiiiw. 
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For mixing He who mixcs good articles with bad ones, breaks 

articles, or hard tilings, such as gems, and the like, or pierces, 

at the ^VTong places, gems, and the like, which 



require to be perforated, shall be fined 250^X17105. 
If Siidras support themselves by foUowin 

wno support '■ ■■■ •/ ^ 

themseiTeB by tlio profcssiou of KsJiatrj/as, and so forth, they 



For Sadras If Siidras support themsclvcs by following 

who support ^ *■ ^ ^ ^ 

themseiTes by tlio profcssiou of Ksliairyas, and so forth, they 
Profession of shall be deprived of all their property and sentenced 



to bo banished. 

For Sadras Yagnyavalkya says, if Sudvas support themselves 
nretendi^ to by putting ou the appeamuco of Brahmins, they 
°"°'' shall be fined 800 panas. 

For break- Menu says, lie who breaks bridges, flags, posts, or 
&0. ^^ ^ images of the gods, shall repair them and bo fined 
500 panas. 

For cutung, Katyayana says, he who cuts, steals, or bums 

stealing, or _ i i ii 

burning idols, the images of the gods, or destroys temples, shall 

or destroying , /, , - 

temples. be fined 250 pavas. 

For BciUng VisuNU says, lie who sells articles that should not 

uneatable arti' 

cies,or break- be catcu or sold, or breaks the images of the gods, 
^ * shall be fined one hundred panas. 



BxpianaUon. xiiis difi'ercnce in the penalty for the breaking of 
idols is with reference to tlieir being good or bad, 
or the wealth of the offender. 

Sankhaonthe Sankha says, ho who iiijurcs gardous, idols, 
for**" injuring wclls, bridges, flags, landmarks, and so fordi, or 
Srt^n' ouler driuking-placcs of animals near wells, shall bo coni- 
oaencea. pelled to restore them to their former state and 
fined 800 panas. 
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VisiiNU says that they who break large bridges . ^^ ^"^^ 

shall bo killed. bridiwi tobe 

kiUed. 

Sankha says, he who defiles tanks, ponds, or ^^^J^*^^ 
other water places, puts thorns, and so forth, fi**?* **">?• 

, "nd oerUm 

on thoroughfares, poisons liquids, and presents free other oflenoet, 
women to slaves, shall bo citlicr put to deatli or 
deprived of his limbs. 

Yagnyavalkya says, the woman who administers For* woman 
poison, sets houses on fire, kills men, or breaks or^commTuinf 
bridges, shall be thrown into water with a stono ^en««. ^ 
about lier, if she bo not pregnant. 

The woman who is particularly guilty, who kills For a wo- 
lier husband, parents, or child, shall be deprived of killing Lus- 
her ears, hands, nose, and lips, and caused to be orchil/^' 
destroyed by bulls. 

The person who sets fields, houses, forests. He who 

.. lets fire to 

villacres or crranaries on fire, or has criminal inter- houMt, Ac^or 

nil- iiii_i.x ^cbanchat the 

course with the wife of the king, shall be burnt queen, ahaU 

be burnt* 

with fire made of reeds. 

Menu says, he who breaks the walls of towns, ^ ?• ^J»o 

•^ ' , ' brcaka the 

and so forth, blocks up the tanks surrounding them, waiii of towns, 

. Ac^ aball be 

or breaks the doors thereof, shall bo put to imme- kuied. 
diate death. 

They who steal from the king's treasuries, ^?*'^^,'*^ 

•^ . . , bingtiiekliig'i 

mutiny, or instigate the king's enemies, shall be i»«M«ri«it or 

•^' Z' ^ guilty of mo. 

tortured to death. tiny or sedi- 

tion, shall be 
killed. 

Yagnyavalkya says, a Brahmin guilty of an a Brahmin, 
offence deserving of capital punishment, shall be eepitaiDonUh* 
fined one hundred mohars. 
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How hi» If he commit an offence deserving of the ampu^ 
to bo commut- tation of his limbs, he shall be fined fifty mohars. 

If ho commit an offence, the punishment of which 
is banishment, he shall be fined twenty-five inoUars. 

The pnnUh- They who oxtort bribes from suitors in courts 
torting ^bribes of justico shall be bauishod and their whole pro- 
perty confascated. 



For Govern- If officers employed by Govemraent injure the 

xnont offioors 

injuring the causcs of suitors, they shall be deprived of their 
•uitors. property, the source of their prido. 

How tho Yagnyavalkya says, the king shall reward his 
honest and du- houcst officci-s and kill the dishonest by trying their 

honest offioera. •, • »i i xi • 

character throujSfh thieves. 



Tho pnnUh- Persous wlio take bribes shall be deprived of their 

ncnt for bribe . - 

ukon. property and transported. 

How learn- Learned men shall be induced by gifls, regard, 
bo indaoed to and vencratiou, to settle in the country. 

Mttle in the 
country* 

TiiopnnWi- JIc wlio, bcing a Govenimcnt oflicer, arrests ono 

conduct of Go- who has bcctt proved to be innocent, allows tho 

fi^T" ^ ' guilty to escape, or arrests or releases those whoso 

innocence or guilt has not been ascertained, shall be 

fined 1000 'panas. 

For person! Katvayana says, they who play tho kipg, 
kbgi"*rohbinS steal Government revenue, or abuse him, shall be 
Sm. ''"^°«puttodeatL 
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They, wlio dress like the king, dance or sing. For other 
neglecting Government duty, exact fines greater in^heki^. 
than have been inflicted, or steal the king s property, 
shall be tortured to death. 

Vishnu says that they who, not being of the royal For pre- 
lUiuily, desire to assume ruling power, shall be rojJxj. 
executed. 

Yagnyavalkya says, that they, who write more or For negieot 
less than what is ordered by the king, or release pubUo"offio«. 
l)crsons who commit adultery or steal, shall be fined 
1000 pana^. 

Sankha says, they who act without authority, Foranomp. 
givingout that they are thusactingunder Government thority" db^ 
orders, disobey royal commands, or use false weights oBing*°^ikbo 
and measures, shall be executed or deprived of "H^^^^ "* 
their limbs, according to the nature of their crime. 

Katyayana speaks of insignificant crimes. insigniiicwii 

crimes. 

] le who uses fabricated documents or seals shall Ueing fti>. 

- floated doctt- 

bo lined 1000 IHtnaS. wooU orieab. 

Mknu says, he who issues fabricated royal orders, Menu on 
falsely accuses officers, serves the enemies of the mcnt for cer- 

taiQ ofloncot. 

king, or kills boys, women, or JCrahmins, shall bo 
jiut to death. 



Vishnu says, prakriti means king, master, . F««onB in- 
friend, wealth, troops, kingdom, and fort. They SjT'hiJi £ 
who injure any of these shall bo put to death. P'^t^od**^- 
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A penon These seveu being the elements of the State, he 

oorrupiing any *=* 

of theeiemenu who coiTupts anv of these, shall be put to death. 

of SUU to be 1 ^ ' i 

put to death. 

Tiie punish. Yagnya VALKYA savs, ho who thiows offcnsivo woa- 

ment for •' ' 

throwing of- pons to injure others or causes abortion shall be 

fbnsife wea- ^ r^r^r^ 

pons or oauft- lined 1000 jpafia^. 

ing abortion. 

For homi- He who is guiltj of killing a man or a woman 
shall bo fined 1000 or 250 panas. 

Explanation. The abortion above adverted to is of all women 
except those of the Brahmin class. 

Tiie punish- If tlio sufforcr dio of tlic pain, the ffuilty person 

ment for abor- ^ . 

tion.torniinat- shall bo fiuod 1000 paiias ; otherwise a fine of 250 
otherwise. panas sliall be imposed. 

TJshana on UsHANA savs, lie who causcs the abortlou of 

the punish- 
ment of per- -women by forcing them to labour, shall bo fined 250 

eons causing , , 

abortion. panas. But if it bo caused by drugs, a fine of 
500 panrt3 shall be imposed ; but if it bo owing 
to beating, a fine of 1000 panas. 

Vriha?pati Vriiiaspati says, tliero are five kinds of violent 
muiSurcrY."^ acts, of wliicli tlio principal is murder. Murderers 
shall not be punished by fine. Tliey shall be exe- 
cuted. 

Murderers and assassins shall be tortured to death 
by the king. 

Katyayana Katyayana also says that mmdcrcra sliall bo 
punished with deatii. 
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The king, who has the interest of his subjects at A«>odking 
heart, shall not release such as are the terror of all, !•«• i>«rM>nt 

who M« tliQ 

even for the sake of gaining friends or riches. twrorof tu. 

The king, who, for the sake of riches or through Th© king's 
fear, does not destroy wicked men, degrades his off Um wicked* 
government and loses it. 

lie, who kills others by closely binding them, by Pobbor di« 
fire, poison, or weapons, through anger, and so 
forth, is called (sahosa) robber. 

Baudiiayana says, if KsJuUryas and the like kill The mwwh. 
Brahmins, they shall be executed and their whole S^,**&o.,*far 
property shall be confiscated. Braimi'inl^^' 

If they take away the lives of men equal or Forthemor- 
inferior to Ihcni, thoy shall be fined in proportion to e^ai^o 
their wealth, and physically punished according to 
their strength. 

If Brahmins murder Kshatryas, Vaisyas, or For Bnh. 
Sudras, they shall pay a fine of a thousand cows ing ponons^of 
aiul a bull, a hundred cows and a bull, or ton cows ^ *®***^ 
and a bull respectively. 

In the murder of Sudras is included that of Eipkiuaioiu 
women who are not menstruating, and the killing 
of cows, except those which have brought forth 
calves, and of bulls. 

Those who kill women and cows of the kinds Penanoe to 
mentioned shall perform the penance called CAan- hj tw^ who 

I kill luoh w«>- 

druf/ana. 

X 



men 
or In- 
ferior to them* 
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The punish. The penalty for the murder of women wlio ard 

mont for the "^ . . 

murder of menstruatmg is the same as that of Kskati^jas. 

meustniating 
women. 

For kiHing Tho punishmont inflicted on the murderer of 
turos that Sudras is also inflicted on Lim who kills a goose, 

Bhould not be . , , , , . ^ 

kiUed. jackdaw, peacock, red goose, crane, crow, owl, frog, 

weasel, shrew, and other creatures that should not 
be killed. 

When se- Vrihaspati savs, wlioro Several persons beat a 

Teral peraoiis 111 -1 i • 

beat a man, man througli anger, he, among them who inflicts 
the fatal blow, the dcath-blow, shall be deemed the murderer and 

to be deemed •11 1 • 

the murderer. pUUlshcd aS SUCll. 



The guilt of Those who assist him shall be ffuilty in i)art. 

those wlio Bs* o J I 

aist the mur- 
derer. 

Trials for The trial of a murderer shall be conducted by 
be conducted, ascertaining the following points : the severity of 
the wound, tho part where it has been inflicted and 
whether a wound in sucli a part can bo fatal, the 
strength of the murdered person, single or repeated 
wounds. 

Explanation. Tho meaning is that the punishment of murder 
shall be imposed on him who has inflicted a fatal 
wound, lie who first inflicts tho wound or assists 
the murderer shall receive punishment half of that 
inflicted on the latter. 

Howawound Tlic fatal uaturo of the wound shall be detcr- 
bofuuu.''" ^"^ mined by its severity, by its infliction on a tender 
part of the body, the strength of tho murdered 
person, or repeated cuts. 
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Naukda says, that tlio abovomcntioncd^punisli- An men «- 
moiit is applicable in tho caso of aU men except in»y b« ctpi- 

. ... UUjpuniihid. 

Brahiniiis without distinction of class. For Brah- 
mins cannot be put to death, but their heads may 
be shaved, they may be banished, branded on tho 
forehead, and caused to ride on asses. 

Yama speaks of robbery and tlieft. Ttm* on 

robberj and 
theft. 

Brahmins shall never be punished in person. Bnhmins 
They shall be confined in secure places, where they punUhed i« 
shall be fed, or, being bound with ropes, shall be ^"^ ' 
made to labor. Tliey shall labor for a month or 
fifteen days. The king shall cause them to do 
things unworthy of their position according to their 
offence. 

Yagnvavalkta says, they who instigate others The ntmiih- 
to commit violent deeds, shall receive punishment stigeting the 
double that of the latter. But they who encourage rioient deeds, 
men to act in the aforesaid manner, by entertaining 
them with hopes of defraying all the expenses of 
lawsuits, shall be punished four times more. 

Katyayana says, he who instigates or assists ^^J*J^^ 
one Avho is ready to do a violent deed, gives 
liim advice concerning it, shelters him, helps 
liiin with weapons, rice, or advice at tho time of 
detection, ordci-sliim to administer poison, does not 
help one wlio is in terror of a robber or causes him 
to be helped, oppresses others in the guise of a Go- 
vernment servant, accuses the sufferer, or approves 
of the deed of the said wicked man, or docs not, 
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when he is able, check him, and is guilty of any 
of these thirteen violent deeds, shall be fined in 
proportion to his wealth. 

The wpenu Nareda says he, who, committing somo violent 
liable to imif deed, craves pardon from the king or acknowledges 
bu* hr"who his guilt, shall be liable to half the penalty. If ho 
toMrarwpun- do not confess his guilt or support himself by 
**^*"*' violent deeds, ho shall bo severely punished oveu 
for a very common offence. If he, being guilty, 
declare that he is not so and that he will, on con- 
viction, receive punishment, he shall, if convicted, 
be liable not only to the punishment for his offence 
but also to that which he agreed to receive. 



^'Ws/NiNr V ^^OO^^^V^^^ 



INQUIRY APTER MURDERERS. 



Yaqnyavalkya says, that inquiries shall be made inqmriet 
of the sons, friends, or prostitute of the murdered, dem to b0 
or prostitutes as to whether he had any quarrel and ^ qJS^Hi&rT 
so forth with any body ; and of the residents of the 
place where the murder has taken place, as to 
whether he, influenced by avarice, accompanied 
any body. 

Vain ASPATI says, where the corpse is found but How tho 

^ * ^ mnrdanr it to 

the murderer cannot be discovered, the king shall be duooTcr- 
trace him out from the enmity that the murdered oorpM i» 
person might have had with any one. 

Government officers shall also make inquiries 
regarding him of the people of the place where the 
murder took place, and from the friends and kins- 
men of the deceased, by friendly means, rewards, 
threats, and torture. 

Wicked persons may be known from bad com- How wiek* 
paiiy, weapons, or stolen property. mijboSAowal 

The means of finding out thieves and murderers 
have boon mentioned. 

Uo who has boon arrested on suspicion and does Si»pmM 
not confess his guilt shall be released on oath« ITllotooiifeM, 

to be r e t et i ij 

This provision is applicable in all cases. 
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Tho mur- Vyasa savs, the murderer being convicted the 

derer and his ^ . , . . 

accomplices to kinfir ghall torturc liim and his accomplices to death. 

be tortured to *^ * 

death. 

The innocent VuiiiASPATi savs, tho innoccnt shall bc rclcascd 

to be rolenscd .1 , , 

on oaih, the on oath ; the guilty shall be executed. 

guiltj exocut- 
•d. 

The renown The fame and virtue of the kinff increase by tho 

of the king . , , , « 1 . 

will thcrobj abovementioned mode of release of the virtuoua 

iooreaio. 

and pumshment of the vicious. 



ADULTERY.* 



Vyasa says, that there are three sorts of adul- Tiirw torta 

of ftdultofous 

tcroiis act8. lie has also thus dcfiucd thorn. An aoti. 
adulterous act of tho first class consists in speaking 
with the wife of another in a private place or forest, 
and at an unseasonable time, ogling at her, smiling 
at her, sending pimps to her, or touching her 
ornaments or clothes. 

Nareda says, there are three kinds of adulterous Naroda on 
acts ; namely, sitting, speaking, and amusing one's 
self with others' Avives in solitary places and at 
unseasonable hours. 



TIic meeting of a man and a woman at the junc- ThomeetiM 
lion of two rivers, at a ghaut, in a garden or forest, woman atoeT- 
is also called a kind of adulterous act. docroedati*ad* 

ultorout aoi. 

An adulterous act signifies the means by which An aduiur- 
thc object of the attachment of the said man and J^^ ^^ 
woman may be known. 

The means are such, as conversation, and the like, tiio means 
as do not indicate any thing but lust. of dctornamnf 

It may therefore appear from their words and 
movements that they are influenced by lust. 

* The word tnntjrahan has bcon render d adulUff bj Sir WillUm Joiiea 
and others ; but, bko tho Arabic riii<r, it seems properly to denoto illicit 
rommerce, 'i\\o word has accordiogl/ boon rendorod firiotisl/ hore, aooording 
as tho passages rcqniiod. 
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When iuch Conversation and the like between a man and 

meeting w not . . 

to be deemed woman m Solitary places through ignorance, sim- 
i|n % u rous p|j^j|.y^ ^^ prcssurc of busincss, without bad motives, 

cannot be called an adulterous act- 
Who may The foUowinff passage of Menu bears the same 

conTene with , . o i o ^ ^ 

others* wiTes Signification. Beggars, encomiasts, pnests, or 
artisans, shall be allowed to converse with others' 
wives at the houses of the latter. 



An adulter- An adultcrous act of the first class signifies the 

ous act o< Uie i i • t i i i • j i» 

first cUfB do- means whereby it may be known that the minds of 
both the man and the woman have been attached 
to each other. 

An adulter- Vriiiaspati says that, accordiug to lawgivers, an 
icoond class adulterous act of the second class means the send- 
ing of fragrant articles, garlands, fruits, wine, vic- 
tuals, or cloths, or conversation in solitary places, 
and the like. 

Vjasa on Vyasa defines it to be the sending of fragrant 

the pomt. - . 1 1 • 11 

things, garlands, incense, ornaments, or cloths, or 
seduction by victuals and drinking materials. 

Expianaticn. Conversation in an adulterous act of the second 
class is understood to bo closer than that in the first. 
Presents of the aforesaid articles is attended with 
expense, therefore an adulterous act of the second 
class appears to be viler than that of the third class. 

An adulter- VuiiiASPATi savs, that legislators define an adul- 

out act of the /. , / . i i i i 

third class de- terous act of the third class to be a man and woman 
sitting on the same bod, dallying with,' and kLssinj^f 
or embracing each other. 
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Vyasa defines it to be their sitting on the same Purther «-» 
bed in a place apart, and handling the hair of each 
other. 

It also means the exchange of benefits, sports, 
touching of clothes or ornaments* or sitting on the 
same bed 

The touching of the breasts of the wife of another what my 
by a man by mutual consent, and their silence when ^i aduiterotu 
they unbecomingly touch each other's persons may 2^*******^ 
also be called an adulterous act of the third class. 



Instead of excliangc ofhcncJUs the word upachar, Biftwoi 
which means the sending of betel, and the like, ^*^"* 
to each other, occurs in some books. 

Naked A says, if a man declare from pride, igno- BoMtorhar. 
ranee, or the hope of gloiy, that he has embraced a % oeruin wo- 
certain woman, that is also a sign of an adulterous ^^oi an Jc- 

act. uTterotttaci. 

A mans holding the feet and clothes of prosti- Thehoiainf 
tutes, and asking them to stop in streets, may be ^^ doUiea of 
c:Jlcd an adulterous act. S.~'Kiti 

an adultarooa 
act. 

The word " prostitutes" is here mentioned by Bxpianaiaon. 
way of illustration. 

The abovemcntioned conduct of a man towards ^ Such eon^ 

daci towarda 

any other woman than his own wife is called an *nf otiiar wo- 

. , m%ntliaaone*a 

adulterous act. Adulterous acts are of nme sorts : wife, la eaiiod 

an adttltaroua 

first, exchange of benefits ; second, sudden meeting act. 

in solitary places ; third, taking hold of the neck, ^'^|JJ,^JJJi 

hair, and so forth ; fourth, of the ear ; fifth, of 
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the nose ; sixth, of the hands, and the like ; seventh, 
loitering in the same place ; eighth, sitting on the 
same bed ; and ninth, taking food from the same 
pot. 

Vrihaspation Vrihaspati savs, a fine of 250, 500, or 1000 

the punish- •'^ ' •! i» 

meni for ad- patias shall be imposed on persons guilty of 
adultery of the firat, second, and third classes 
respectively. 

Arich iMn If a man be rich, he shall receive a greater 

to KceiTe • . - 11. 

mater pun- punishmeut than this. 

uhment. 

Thopunish- Menu savs, ho who convcrscs with a woman 

ment for con- ^ -^ ' 

▼ening with with whom he has been forbidden to do so, whether 

A woman m , , ' 

•pite of pro- in a solitary or other place, shall be fined 250 panas. 

▼efti^^th ^^ ^ ^^^ converse through necessity with a 
thro h'^^^n'^ woman with whom he was not forbidden to speak, 
oewity ia not hc shall not be guilty, for his motive is not wicked. 
* Tiie gniit of ^f ^^® converse with her in a solitary place he bhall 
oHnluoT* i^ ^^ guilty ; as Menu says, ho who converses with the 
Meo^* ^ ^^^^ ^^ another at a ghaut or in a forest^ within a 

chamber, or at the junction of rivers, shall be held 

guilty of adulterous inclination. 

The punish- Mbnu says, a man ought not to converse with a 
▼erting with"a womau by wlioso husbaud and other rdatives, he 
of*"** proi^bi^ may have been forbidden to do so. If he do it he 

^^ shall be fined a mchar. 

TignytTtikya Yagnvavalkta says, if a womau converse with a 
man after she has been forbidden to do so, she shall 
be fined one hundred panas. If a man do this after 
he has been forbidden, he shall be fined two 
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hundred pa)Uis. If both tbo man and the woman do it 
after they have been forbidden, they shall be fined 
250 panas each. 

Menu says, ho who converaes with a woman kept Thapunifh- 

•^ ' * ment for oon- 

by one master, or with his maid servant, or a w«ng ia 
female ascetic, in a solitary place, shall be pmiished oeruinwumeiu 
with a small fine, that is, less than a mohar. 

Sankda says, the limbs of all men, except Brah- B^^*°t 
mins, with which they may do any wronff shall be KmSt with 
cut otf, or the ortcndcrs sball bo fined 8000 panas. wrong u done. 
Brahmins cannot be punished in person. off. 

Menu says, the king shall banish such Kshatrya^, The p«p|^ 
Vaisyas, and Sudras as are addicted to lewdness, by boos perron 
branding them with marks of disgrace and cutting oUmcs. 
oflf their ears and noses. 

If a member of an inferior class have connection For the mm 

who hii coo* 

with a female of a superior class, he sliall, accord- n9eti<m with a 

nr 1 i 1 womiii of • 

ing to Menu, be executed. tuperior 



The man who brings about this wicked connec- The ^taaw 
tion, or gives place for it, shall receive a similar thau he timi. 

. I \u\f poniihecL 

punishment. 

I f a man converse with women, the caste of , Conrtrdnf 

with the wiTee 

whose husbands cannot be ascertained, he shall not of common 
be punished in the abovemcntionod manner. puuiihibio. 

Menu confirms this, by sayinj? that the aforesaid Adultery, bn» 

. . • no' ronTeine- 

rule is not applicable in case of conversation with tion, with oer- 

tein wom^Df 

the wives of pubUc dancers or singers, or of those pnnUhabW, 
who are supported by their wives, for these allow "' 
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their wives to prostitute themselves. But if adul- 
tery be committed they shall be punished, as will 
be seen from tho chapter treating of adultery with 
corrupt women. 

AdaikeroQt Nareda says, adulterous acts with married 
to be Trime« womcu in their houses are crimes. But if they be 
»n w en not. ^^^^ .^ ^j^^ l)ous9S of the men, and the women go 

there, such acts are not held to be crimes. 

ConTening VisHNU says, if a man converse or commit adul* 

Idu1to?r*with tery with a woman who has been forsaken by her 

SeT^rtahidr^ husband, or whose husband is a hermaphrodite or 

JJJ^^"^* impotent, or who is willing, ho shall not bo liablo 

to punishment even if the conversation or adultery 

take place in her own houso. 



*^^^^>^^^^^^^^W^>^^^^^^^^^»»^^»»^»M. 



PUNISHMENT OF ADULTERY, FORNICA- 
TION, AND RAPE. 



Menu says, lie who violates an unmarried woman B«pe of an 

unmarried wo« 

shall, immediately on conviction, be put to death, man a oapiui 

If a man have connection with a willing Batnotoom. 
unmarried woman he shall not be put to death, if willing unmar. 
both of them belong to the same class. equal cUm. 



If a member of an inferior class have connec- lUpe or for- 
nication com* 

tion with an unmarried woman of a superior class, w«**^ ^ • 

man of an io* 

wliether she be willing or not, he shall be put ferior thu, m 

. , capital ertm^ 

to CLeatn. if the wooian 

be unmarried 
and of a •»• 
perior elaat. 

But a man, who has connection with an unmar- The punith- 
ried woman belonging to the same class with or fomioaiion, 
]ier, or at her father's desire, shall give him the manitunmar- 
regular maniage fees. On paying these the man equal oiaM, 
and the woman may be married. mwriageu ^ 

Nareda says, on the same subject, if a man have Nanda co 

the point* 

connection with a woman of the same class to 
which he belongs, with her consent, he shall marry 
her after adorning her with ornaments and paying 
attention to her. 

Such a woman sliall be married by a man on DouMe ftet, 

• . J i_i • r i 1 oniani«nta,and 

giving double marriage fees, ornaments, and pecu- pmenu i^ 
liar property. ' 
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The fingew If a man deflour an unmarried woman of tlie 
deflomUon of same class by touching her private parts with his 
worn" n"**"" of two fingcrs, theso fingers shall bo lopped off and 
S"bpi!!u*o^ he shall be fined 600 panas. 

Only a fine But if this be doue with her consent^ the fingers 

io be impoMd 

if the man •ct- shall not be cut off, but he shall be fined 200 panas 

«d with her t . n ,. ,1 . 

coDBeut to prevent him from repeatmg the crime. 
Trettmentof Nareda savs, if an Unmarried woman commit 

an unmarried ... ^ . . 

woman haying fomicatiou With a man of a supenor class, she 

eonseotionwith 

a man of a lu- shall not be puuished. But if she do so with one 
^or oiati. of an inferior class, she shall be bound and kept at 
home. 

Punithment If an Unmarried woman deflour another by touch- 

of an unmar- . , . • i /» 

ried woman ing her private parts with two fingers, she shall be 
defloration of fined 200 pauos, shall pay double marriage fees, and 

another. . , , . 

receive ten stripes. 

And of a If a married woman act in tho abovemontioned 

man guflty of manner, her head shall bo shaved and her two 

aameonme. gj^^^^^ gj^^jj Yye cut off, and sho shall bo paraded 

mounted on an ass. 



Her puniih- Her finffcrs shall be cut off and sho shall be 

ment for re- 

peatedij doing mouutcd ou ass-back, if she repeatedly do this. 

•o. 

Thepuniah- Yagnyavalkya says, if a man defile a woman 

ment for de- , 

filing a womtn adomed witli ornaments for her marriaije, he sliall 

adorned ^*^^ -» n ^ -i^ii i i-i 

marria^ or bo fined 1000 panos ; if she be not adorned with 
ornaments for marriage, he shall bo fined 250 
panas. 
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This penalty is for persons of the same class, if the wo- 
But if a member of an inferior class so misbehave ■aparior, Um 
towards a woman of a superior class, he shall be uhAbie" ^£ 
executed. 

If a man thus misbehave as regards a willing Butnopqn- 
woman of an inferior class, he shall not be punished. ««"*^» ^ ^ 

*- woman bo 

willing ind <^ 
inferior elMt. 

If a man thus act towards a woman of a superior Thopaoitb- 
class, his hand shall be cut off and he shall be put if the wmm 
to death. » ** * *"*^ 



The woman, who, being proud of tlie beauty and Thepnniih- 
so forth of her brothers and other relations, dis- brotbar and 
honors the bed of her husband, shall be caused by ^utj of"*ui. 
the king to be killed by dogs, and her paramour **"*• 
shall be burnt to death in a bed of red-hot iron on 
which the public executioners shall throw wood. 

Menu says, if a Brahmin violate a Ksluitrya, Tbepanitb- 
Vaisya, or Sadra woman who lias no guardian, he a^hmin' for 
shall be Gned 500 panas. piSteotid''wo^ 

mtn of an 
iniWior < 



If he thus misbehave as regards the wife of a For rape oa 

p 11. 1. A wonuin of a 

person of a mean class, such as a washerman, a meui oiaaa. 
shoe-maker, and the like, he shall be fined 1000 
panas. 

If a man, who was once convicted of having con- F6r npeti* 
ncction with a woman, be charged with a similar Jon^ after a 
misconduct with the same woman after a year, he ^^' 
shall be liable to double the punishment that was at 
first inflicted on him. 
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For com- jf he havo connection with a woman of the 
Ohwdaia or Chandala or BraJLla caste, lie shall be fined 1000 

otiier mean 

woman* ^(XndS* 

' Bratu de- J5ra«a Hicans a woHian dcscondcd fiom a Umt^a, 
or one who does not practise virtue, but acts dis- 
reputably, for, according to Harita, he, whose 
virtue is declining and whose conduct and acts are 
becoming bad, is called Bratta. 

The same Halayudha defines Bratta to be such a woman 
HaUyudha. as, being 01 an age beyond the time of mamage, 
has not been married. 

The punish- If fomicatiou be committed with a Chandala 
peUiion of for- womau or Bratta for the second time, the adulterer 
aChai^daiawo- shall be fined doublc. 

man, &o. 

Or a woman Therefore, if fornication be repeatedly committed 
same ^^.^j^ ^ womau of the same class, the offender shall 
also be doubly punished. 



For twice- Yagnyavalkya says, if a twice-born man have 

born men who 

ha?e conneo- conncction With a mean woman, he shall be 
women. bauislied after his body has been branded with 

the figure of a headless man. 



ForaSudra If a SwcZra tlius act towards a mean woman, 
u wo- his body shall only be branded in the abovemen* 
tioned manner. 

For a Chan- If a Chandala have connection with a woman of 

dM liaTing 

connection tlic twicc-bom classos, lio shall bo put to 

with a woman j . | 

of tiie twice- death. 

borndaaaoa. 



PCNISnMENT OF ADULTERY, FORMICATION, AND RAPE. 209 

From the provision that a Sudra^s body shall Expimatioii. 
only be branded with the figure of a headless 
uian, it is to be understood that he shall not be 
banished. 

Therefore, there is no inconsistency in the provi- 
sion of death in case of a Chaiidcda having connec- 
tion with a woman of the twice-born class. 

If a Sudra have connection with a woman of one How aSudm 
of the twice-born classes, whether she have a nJITon withft 
guardian or not, one of his limbs shall be cut off, m,TShIIi^ 
and he shall be deprived of a portion of his property P'*******^- 
if she have no guardian. But if she have one, 
he shall be deprived of all his property. 

By one of Hie limbs is meant the male organ, GftuUraaoa 
for Gautama says, if a Sudra have connection with 
a woman of one of tho twice-born classes, he shall be 
deprived of his male organ and all his property. But 
if she have a guardian, he shall also be put to death. 

If a Vaisya have connection with a Brahmin nowaVtitya 
woman who has a guardian, he shall be imprisoned ti^n ^'^^ • 

% t^ 1 Brthmin wo* 

for one year and nned \00Q panas. man.whohMA 

•uftrdian, ihali 
be ponialied. 

But if a Kshutrya act in the abovementioned How a 
manner, his head shall be shaved with the urine of aoUng tiiaU ha 
asses and he shall receive the aforesaid penalty. ^^^^ 

If a Vaisya or Kshatnja hnvo connection with a ^^^^^^ 
Brahmin woman who has no guardian, . the former ^^"«;;?5[^ 
shall be fined 500 and the latter 1000 panas. tS^w^ 

•hall ^bt pa> 
ttl 
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Explanation. The Smaller penalty on the Vaisya is in tlie case 
of connection with a Brahmin woman equal to a 
Sudra. But in the case of connection with a good 
Brahmin woman, he shall be punished like the 
Kshativ/a. 

HowaKsba- If a Ksfuxtrya or Vaisya have connection with a 

trya op Yaisya , • 

hATingconneo* Brahmin woman who has a guardian, he shall be 
Bnhmin wo- punishcd like a Sudra guilty of the same oflTence, 
ir*°'^SduJIl or shall be burnt to death by liis body being 
niahed. ^"' covercd with straw, and so forth. 

Explanation. By the Brahmin tooman in the preceding sentence 
is meant a talented one. 

Therefore, there is no inconsistency in the provi- 
sion of a fine of 1000 panas, and so forth, made 
above. 

Punished like a Sudra means deprived of his 
entire property and male organ, and put to death. 

Burnt to death, &c. Vasisutda says a Vaisya 
shall be covered with red kusha, and a Kshatrya 
with reeds, and burnt. 

The puniaii- If a Brahmin violate a Brahmin woman who has 
Brahmin for a guardian, hc sliall bc fined 1000 panas. If he 
hirTi*og"S)nnMl have connection with her with her consent, he shall 

tion with a 

Brahmin wo- be fined 50 D panas. 

man who haa 
a guardian. 

Capiuipun- Where the punishment of death is necessary, 
and when com- thoro tho Braluniu s head shall be shaved. 

mutable. 

Men of other classes shall be put to death. 
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If a Brahmin bo guilty of crimes of every de- HowftBnb- 
scription, lie shall be expelled the country, but JSTiSudJ of 
allowed to take his property, without being wounded S^^SLbhadT 

He shall be thus expelled, if he have been The piraisii- 
repeatedly guilty. being rep«fc. 

fdlygniUy. 



There is not a greater vice than the murder of BzMatioii 
Brahmin. Therefore the I 
think of the execution of one. 



a Brahmin. Therefore the king shall not even prohibited. 



If a Vaisya have connection with a Kshatrya How • 
woman who has a guardian, or a lisluxtrya with a miutog edui- 
Vaisya woman, each of them shall be punished in K^^t^l wo^ 
the same manner as if they had so acted with a ^^^guwdien, 
Brahmin woman who has no guardian, or in other Slhod. ^^ 
words the fCshcUrya shall bo fined 1000 panas, and 
the Vaisya 500 panas. 

This small punishment for the Vaisya is in the SzpiMi«Uoo. 
case of a talented man and an untalehted woman. 
In other cases both of them shall be punished 1000 
2mnas. 

If a Brahmin have connection with a Ksluitrya or A Bnhmifi, 
Vaisya woman, who has a guardian, he shall bo nJ^on ^ 
fined 1003 paiias. vSjT*"^ "* 



Wlio hM BO 

cuardUm, 
be fined. 

If a Ksliatrya or Vaisya have connection with a a KthatrTm 

or Vettjai baT- 

Sudra woman who has a guardian, each of them inn oonneoUoa 

, with A Stidra 

shall be nned 1000 panas. womm, ebsU 

'^ be fined. 
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m^* ^{o^\ ^^ ^ -ffsZkitrya have connection with a Kshatrj/a 
phatrya har- woman, his head shall be shaved with the urine of 

ing connection ' 

wiih A Kihar aSSCS. 
irjtk woman. 

h«Wu^'*^SJn.' ^^ ^ Brahmin liave connection with a Ksliatrj/a, 
^^^? ^*^ Vaisi/a, or Sudi^a woman, who has no guardian, ho 
nun of any shall bo fined 500 panas. 

inferior oUsi, 
thall be fined. 

i/k^*^^^*^'^ But if he do the same with a woman of the 

if be do to 

with a cban^ Chandola or other inferior caste, he shall be fined 

dala or other ' 

mean woman. 1000 patUlS. 



meot 



The onnbh. Mother, father, wife, and son cannot be forsaken. 

eot for for- 

*>«'• Should a man forsake any of them without any 
Lout offence which deserves forsaking, he shall be fined 
600 panas by the king. 

For a sacri. If a sacrificer forsake such a priest as is competent 

fleer forftking , • /• i • 

a prient, and and innocGut, or if the priest forsake an innocent 
sacrificer, each of them shall be fined one hundred 
panas. 

For aperM>n It is Said in the Matsya Ptirana that the person, 

taking a wc- . * 

man or man who takes a woman or man to a certain place for 

to a certain . /••i-iiiTit 

place for adui- adultery, or gives a place for it, shall be liable to a 
audi piaoe!^^ fine cqual to that imposed on an adulterer. 

For a per- Vrihaspati says, lie who violates an unwilling 
^n JiwiiiinI woman shall be deprived of his entire property by 
woman. ^j^^ j^.^^^ ^^j^^ ^^^^ ^^^ causc liis malc organ to bo 

cut ofi^ and cause him to be taken around on ass* 
back. 
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He who violates an unwilling woman by cunning The panUh- 
shall bo deprived by the king of his entire pro- lating m mi- 
perty, and expelled the country after his forehead bj UJfnni?^ 
has been branded with the figure of the female 
organ. 

He, who has connection with a woman of the For Ut- 

ing ooonooiioii 

class to which he belongs, shall be fined 1000 with a won«a 

ofequil cIms. 

j>ana$. 



The meaning is that ho shall be fined if ho do so ^pi^iitioii, 
by sending pimps, and so forth. 

But if he thus misbehave as regards a Sudra ^^ ^**» • 

Sudra woniAii. 

woman he shall be fined 500 panas, and if he do so or woman of 
with regard to a woman of superior class he shall eiMf. 
bo put to death. 

If a person commit (gurutalpaTca) adultery with ^« panith. 
the wife of his spiritual guide, and so forth, the ^ oonmitr 
figure of the female organ shall be branded on his wi"! the wU# 
body. If he be in the habit of drinking wine, the u>r, ao'"**'™*' 
figure of a bottle shall be branded on him. 

If he steal gold, the figure of the foot of a dog For tho 
shall be branded on him. * '^ 

If he murder a Brahmin, the figure of a headless For the 
Brahmin shall be branded on him. Bnhmk. * 

Yagnyavalkya says, a fine of 1000 panas shall For on© who 
be imposed on one who has connection with a wUhAwomM 

of fwnl olsMv 

woman of the class to which he belongs. 
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And with A If ]^Q have connection with a woman of inferior 

woman of in- 
ferior or iuper (jiass he' shall be fined 500 panas, if with one of a 

nor cU«8. '- ' 

superior class he shall be put to death. 
nowanadui- If a womau commit adultery, her ears and the 

toress shall be "^ ' 

puniihed. like shall be cut off. 

Explanation. By fc^Q exprcssiou and tJie like is meant the hair, 
and so forth. 

Vriha«pation Therefore, where an adulterer shall bo put to 

the punuh- ' * 

ment of an death, an adulteress, according to Vriuaspati, shall 

adoltereai. , ° . 

be deprived of her ears, and the like. 
Capitol pun. Vrihaspati savs, if a man commit adultery with 

iahment for , , 

adultery with a womau who IS impure and mean or who belongs 

certain women . . , . i • • . i 

and an unna- to a supcTior class, or au unuatural crime with a 
with a oow.""* c^w, he shall be put to death. 

dfl^^*^^*b* Nareda says, by gurutalpaka is meant one 
Nareda. and ^ho commits adultory with any of these twenty 

itopunishmont . - *^ * 

decUired. descriptions of women,namely. stepmother, mother s 
sister, mother-in-law, maternal uncle's wife, paternal 
aunt, paternal uncle's wife, friend's wife, pupil's 
wife, sister, sister's female friend, daughter-in-law, 
daughter, spiritual guide's wife, a woman of the 
same lineage, a dependant woman, the queen, a 
female ascetic, nurse, well-behaved Brahmini, or a 
woman of a superior class. For such a crime there 
is no other penalty than the excision of the male 
organ. 

ExpUmation. This penalty is for adultery in a private manner 
with such as have guardians. 
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Yaontavalkta defines gurutalpaka to bo a man Gurauipai[« 
wlio commits adultery with his daughter-in-law, YtgajuwtiXktJ 
8])iritual guide's wife, paternal aunt, mother's sister, 
maternal uncle's wife, or daughter. 

The penalty for the abovementioned crime is ThapunUh. 
dcatli by the excision of the male organ. u^^kL ***"** 

If any of the abovementioned women, actuated Por women, 
by lust, willingly have incestuous connection with a TOmmit'*te5»» 
person of the same class, she shall be punished like of^ihJ^*^J 
the man. 



Apastamda says, if a Brahmin have sexual A Brthmin 
intercourse with an unmarried Sudra woman, he n^on ^tii 
shall be banished. 8udi"womM, 

to be b*Di»ked. 

Gautama says, if a Sudra act in the abovemen- How^Sudra, 
tioned manner with a woman of any of the three with • womtn 
superior chisscs, his male organ shall bo cut off and ihw ^upoHor 
his entire property confiscated. b« pun^tiiad. 

But if the said woman have a guardian, the Tiie ptm- 
man shall bo put to death and subjected to the put to detiih 
olhcr penalties. mun htT« m 

guarditn. 

Apastamba says, the wives of a Sudra of the The wirat 

of ftioh A 6n« 

abovementioned description shall bo doomed to dm to bo 

doomod to 
slavery. iUTery. 

Baudhayana speaks of the manner in which How foeh 

1 1 TT 1 11 I Sudrmiitobe 

such a Sudra is to be put to death. He Shall be pat to d«»ih. 
covered with straw and burnt to deatli. 
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How « Pu- Yama says, the king shall cause a Sudra, who 

dra, who has ,1, ,. •ht^i* 

conneotioQ has had coHHection With a Brahmin woman, to bo 
min woman, dragged over red-hot iron and burnt to death 
with straw, wood, and so forth. 



How a pei^ Harita savs that he, who has connection with a 

8on who bos 

connection womau of a supcrior class, shall be bound by the 

with a woman -, - iiiii» 

of a superior King and put to death by being given as a prey to 
dogs. He shall then be burnt with wood. 



How a woman Gautama says that a womau, having connection 

who has con- , , 

nection with with a man of any inferior class, shall be put to 

A man of an, 

inferior class, death by Dcing cxposcd as a prey to dogs. 



How men of Vasishtoa says, if a Sudra have connection with 

whrhlTr^*r. a Brahmin woman, he shall be covered with straw 

B^'JL ""w^ and thrown into a fire. If a Vaisj/a do so with a 

"*•"• Brahmin woman, he shall be covered with red 

hisha and thrown into a fire. If a Ksliatrya act in 

that manner, ho shall be covered with the leaves of 

reeds and thrown into a fire. 

How such Such Brahmin woman, being mounted on 
be°puniahJd* horscbaclc, shall be taken through the thorough- 
fares, her head shaven, her body anointed with 
ghee, her person exposed. She shall be released 
after suffering such punishment. 

If a man If a Vaisija has connection with a Ksfiatrya 
iiafe connec- womau, OT a Sudva with a Kshatrya or Vaisya 
MnTfasu^ woman, both the man and the woman shall be 
how to'bi^^u^ punished in the abovementioned manner. 

nished. 
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Ya>ia says, the Bralimin woman, who, being in- A Braiimm 
fluenced by lust, has connection with a Sudra, shall hMo^neetlon 
bo put to death by the king, by being exposed as a ^'aii u put to 



prey to dogs by means of the public executioners. 

If she have connection with a Vaisya or KsluUrya, it the hire 
her head shall be shaved and he shall be caused with a VtitTs 
to mount on ass-back. y^w tiV Md 

ih« num are lo 
bepaniahecL * 

VRinASPATi says, the woman, who, coming to a jf ^ woman 
man's house, entices him to embi-ace her, by touch- hilJJ^JhSiaU 
ing his pei-son, and so forth, shall receive the full ^P«»i»*>^ 
punishment, and the man shall receive half the 
punishment. 

After the nose, ears, and lips of the said woman sooh a wo» 
have been cut off, and she has been taken through S^ned" or 
the thoroughfares, she shall be drowned, or exposed Swito dogt.* 
as a prey to dogs in the presence of several persons. 

Vishnu says, the woman, who does not love her A woman, 
impotent husband and commits adultery, shall be u ^m^trot. 
put to death. nV.h1 

oommii adul* 
Ury. 

K ATT A VAN A says, on the subject of fine, that Tiia gutr- 
dependant women shall not be liable to fines : such pendant wol 
as may be imposed on them shall be levied from |^!!d«' 
their guardians. 

Katyatana says, if a woman, whose husband is ^^ • wo» 
in a distant country, bo detected on her way to iiatbandiia^ 
commit adultery, she shall be confined till his return, on her waj to 

commit ' adnl* 
Mh7, eheU bf 
poulabed. 



It is said in the Malsya Purana that, if a Amf^jHoUi. 
iolat 
[ill n 
62 



man violate a woman, he sliaU be put to death but thau aUme bt 
she shall not be blamed* ^ 



INTERCOURSE WITH PROSTITUTES AND 
UNNATURAL CRIMES. 



Th« jronuh- Vyasa savs that he, who has intercourse with a 

ment for lo- ^ "^ 

terooane with prostitute kept bv another, shall be fined fifty 

kept bj an. patlOS. 

Vor forcible If he havo Connection with her forcibly, he shall 
irithhw. be fined one hundred 2>ana^. 

And for for* Yagntayalkta says, if a man Imve connectioii 
tion with a with a maid servant forcibly, he shall be fined 

iDftid Bor? ant. . 

ten panas. 

For umnx If several persons successively violate an un* 
tuooeMifeiy willing womau, each of them shall be fined twenty- 

TioUto an no- ^ 

/wiUiDg woman, four ^na^. 

For nnna- If a man usc a woman in an unnatural manner, 

"tpraHy ntinff 

« woman, or or if he SO abuso, or have connection with, a female 
haring oon- asccUc, he shall be fined forty panas. 

neetion witb» a 



For com- Nareda says, if a man commit an nnnataral 
Diuaral orime crimo witli au animal, he shall be fined one hundred 
other tt^mai!' patios ; if with a cow, he shall be fined 500 pana$. 

For a man If a man have connection with a very mean 

iiafing oon- "^ 

naotion with a woman, ho shall be fined 500 paruis. 

Tcry mean wo- ' •* 



ForaBrah- If ^ Brahmin commit an unnatural crime with ft 

inin oommit- 

tinf an unna- qqw h© ghall bo fined ouo mohav. 

iural cnma ' 

wUhaoow, 
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The fine of 500 panas, prescribed for committing XspUaatioiu 
an unnatural crime with a coW| is for Vaisyas and 
KshcUryas, for it has been declared above that a 
SudixL shall be put to death for such a crime ; it is 
here said that a Brahmin shall pay a fine of one 
mohar. 

The fine of 500 panas is therefore intended for 
Vaisyas and Kshati^jas. 

If a Brahmin visit prostitutes, he shall be fined Thopanbh- 

ulty panas. Bnhmlii who 

TittU protii* 

Tho vile man, who has connection with a woman For • mta 
who has prostituted herself to many^ shall be neoUon with 
punished like one who has had intercourse with bM^prMtiTat- 
prostitutes, and not like him that has committed jfU^t****' ^ 
the crime with a respectable woman. 

Nareda says, if a man have connection with a The miott 
woman with whom intercourse is forbidden by the A^Lm^ilfaohiS 
Shasters, ho shall be punished as a check on him. ^^^^^ ^^ 
Penance is provided for Ids freedom from vice. • woman. 

There is a text to the effect that the criminal, PimithinMii 
punished by tho king, goes to heaven like virtuous Uon. 
men. 

Punished hy the king means that the king SzpkiiiaoD» 
caused the criminal to atone for his crime. 

Tliis meaning is confirmed by the Section where 
the text occurs. 

It is contained in the Kalpataru, Section "Mu- 
shalaghata/' in the Chapter on the ''theft of gold.'* ' 



OF WOMEN AND OTHER MATTERS. 



Women Yaonyavalkya says, ''women's fathers protect 

bekeptLaTub- tliem iu tbcir childhood ; their husbands protect 

Joe ion. them in youth ; their sons protect them in age." 

In default of sons, their relatives should protect 

them ; for they are " never fit for independence." 

Duties of the Vrihaspati savs, if the father of a woman do not 

father, hue- , , • • 

bend, end Bone give her in marriage in proper time, if her husband 
do not have sexual intercourse with her after het 
menses, and if her sons do not support her, such a 
father and husband and such sons shall be disgraced 
and legally punished. 

Women do Womcu do not caro for the beauty of men and 

not cere for *' 

the beeutj of do not regard their age. Whether the latter be 
handsome or ugly, the former enter into sexual 
intercourse with thorn. 

CheriMJter. In cliildhood they are bashful, in youth theiy 
men. bashfulnoss decreases, and in old age they consider 

their husbands no better than a straw. 

Hoer wiTee As discaso bccomos iucurablo if it be neglected, 

Decoine die* • 

obedient. go wivcs, if they be not checked, become disobe- 
dient. 

According Menu has declared the undermentioned things to 
thing! epiw nppertam to women : bed, ornaments, seats, lovc^ 
uintowonien. ^^^^^^^ Qunning, wickcd deeds, nnd bad behaviour. 
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Sucli being tho nature of women, men are to be ^^^^^^ 
particularly careful of them. ctwfuiofiiiMD. 

THE KING'S DUTIES. 
Menu says, the king shall punish a person who . The Wnf fa 
does not perform his or her duties, whether that panMhaiiwiio 

. . . negleol thiir 

])crson be liis father, spiritual guide, friend, mother, duUM. 
son, or priest. 

Where a common person is liable to a fine of The Am 

^ pajabU kj ib« 

one tola of copper, there the king shall pay a king, 
thousand, which shall be thrown into water. For 
Gautama says, that Varuna is the god of punish- 
ment. 

DISHONESTY OF DEBTORS. 
Menu says, if a debtor, who disowns his liability, FanishmMii 
be caused to acknowledge it by any means, he shall who d<m m>i 
be fined five per cent. hj, liiiii^''" 

If, after every attempt, he do not acknowledge if<nnT«oUd 
his liability and it be proved by evidence, he sliall 
be fined ton per cent. 

FALSE EVIDENCE. 

Menu speaks of witnesses. 

According to legislators, false witnesses shall '"'^ ^jj; 
receive punishment, as follows, for the preservation ?«»«*»•»>«*. 
of virtue and suppression of vice. 

If persons givo false evidence through some TheimnWi* 
inducement, they shall be fined 1000 panas. If ing faiM «▼!« 
they do so through ignorance, they shall be fined Tar?iitotoi«. 
250 paiias. If they do it through fear, they shall 
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be fined 500 panas. If they ax^t in the above- 
mentioned manner for the sake of friendship, they 
shall be fined 1000 panas. If they are actuated by 
lust, they shall be fined 2500 panas. If they give 
false evidence through anger, they shall be fined 
2000 panas. If they unconsciously perjure them* 
selves, they shall be fined two hundred panas. 
If they ignorantly do so, they shall be fined one 
hundred panas. 

Bdoh pun- If Kshatvyas, Vatsyas, and Suc^rcw thus give false 
personi other evideuco, the virtuous king shall punish them in 
mini. the abovementioned manner and banish them. 

A Brthmin If a Brahmin give false evidence, he shall merely 

who perjures . i i 

himBeif thau bc bauished. 

be banished. 

Three kinds Menu says, 250 panas are called (prathama saJiosa) 
IqvdwSint of primary fine ; 500 panas, (madhyama sahosa) me- 
^^** dium fine ; and 1000 panas, (uttama sahosa) ap- 

propriate fine. A tola of copper is called a pana. 

GIFT OR SALE WITHOUT OWNERSHIP. 
The fine for • jf a relative of the owner of an article give it 

relatife of the i . n i /. t 

owner of an awav to somo otlier person, he shall be fined 600 

article, giring 

it away. panaS. 

Any oiher If ^nv Other pcrsou act in the abovementioned 

tohepunithed •' ^ • i i ti i_* /• 

like a thief, manner, he shall be punished like a thief. 

He who un- According to this rule, * he who unwittingly 

I^^wtfcie^o'f (asyami vihraya) sells an article of which he is 

Tot^tbe owne" uot tho proprietor, shall be punished. If he do it 

Sii** ^*'''' with a guilty knowledge, he shall be punished like 

A thief., 
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From this it is evident that if. in a family, a newhoMUt 
pei*son sell an article belon^ng to Lis brothers, he ^foihan* thau 

bo puoitlMci 

shall be punished like a thief. lUw • thkC 

GIFTS FOR RELIGIOUS PURPOSES- 

If a person take a gift for religious purposes. When tgift 
and do not so apply it, it should be taken back. taoMd. 

If he through pride or avarice persist in dedar- How • wr^ 
ing that he did apply it to religious purposes^ the ij ' deoims 
king shall fine him one mohar. piiad a gift ^ 

religious por- 
poMi, ihtll 
DO paniihod. 

The meaning is that, if the person have not KxpUnittoii, 
applied the gift to religious purposes, the king 
shall cause him to return it. If the man pro- 
mised to make the gift after performance of the 
ceremonies, he shall fulfil his promise. If the former 
take it, stating that he has performed them, he 
shall be fined one mohar. 



ni^m^mm^mww^m^^mmmm^^^vmn^^^ 



THE LAW OE INHERITANCE. 

OF PARTITION, 
period The proper period of partition of heritage is 
partitioa of declared by Menu : — " After the death of the 
^"^"^ father and the mother, the brothers, being assem- 
bled, may equally divide among themselves the 
paternal estate ; but they have no power over it 
while their parents are living." 

XzpUnatioo. Equally means in equal proportions ; no deduc- 
tion of a twentieth part being allowed for the eldest 
son, and so fortL 

AdedacUon ^hilo treating of heritage among sons, after 
part of tho their father's demise, Menu has allowed a deduction 

lioriUigo for 

the eidfltt ton. of a twentieth part (for the eldest), and so forth. 

Ao. 

impiiei in- Then how can there be equal partition of heri- 

cqualitj. 

tage among the sons ? 

For what J^t uot sucli an objoction be raised. For the 
•ddjtionti deduction of a twentieth part, and so forth, is 
able. allowed in the case of such eldest son as is pos- 

sessed of good qualities, or desires to receive the 
additional share. 

Froperty, to Propcrtv ovcr which the father has an independ- 

which the f«- ^* "^ *^ 

ther bM the ent riglit shall be divided at his pleasure only, 

to be difided while he is living. Therefore, his demise is 

piMura. essential to the partition of the abovementioned 

property. But what is the necessity for the demise 

of the mother ? She has no right whatever over it 
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When treating of the partition of heritage, .„£>j;;;^*^J^ 
Sankua says tliat sons are not independent during Jong^w tjj^ 
the lifetime of tlieir father. In like manner they mothar Utt. 
are not so, as long as their mother lives. From 
this it may be assumed that she has a control over 
the estate. 

No, for the preceding text is merely indicative The uit dots 

' tr o J QQl denote % 

of the praise of such a mother as possesses good moUier'e right, 
qualities. 

How can dependence, with regard to the partition Dependenre 
of an estate, upon a person who has no right over ©^ *« ••'•*• 

, npon epeiion 

it, be consistent with reason ? who h«« no 

right OTer it, 
itlncoiititCeBt. 

This is no argument at all. For tlio term pater- ^•t«rn^ 

" ^ ^ * meent lome- 

nal, being a conjunctive compound, means some- ^"'« belong. 

1 1 • 1 t /• I 1 ing to both 

thing belonging to both father and mother. It father end mo- 
therefore also relates to maternal property. Hence «»•• ©^ ^^e 

, - ,1 • y . mother it n^- 

the demise of the mother is necessary to the parti- oeiM^ for the 
tion of her estate. Witli this view. Menu has Enaeute. 
made the foregoing provision. 

But it may again be urged that maternal pro- to^^tlJlS 

perty goes to daughters after the death of the Jj^*^ *^« ^ 

mother, and, on failure of daughters, to their sons. *«^*' pw- 
Sons have no right to take it. 

According to Nareda : — '' Let sons divide the 
wealth when their father dies. Let daughters divide 
their mother's wealth, and, on failure of daughters, 
their male issue." 

c 3 
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Bat,tojora. Xhis text in no way debars any one from 

inf to Menu, ^ -.• , 

»u th« uterine inheriting the maternal estate. Menu has spokea 

brothers end ^ , * 

■Uteri difide of joint succession in the following passage : — " On 
etute. the death of the mother, let all the uterine brothers 

and the uterine sisters equally divide the maternal 

estate." 

EzpUmation. Therefore, brothers and sisters shall jointly divido 
the maternal estate. 

Property From what has been said above, it is evident that 
heid'^bj*°the the property which is independently held by the 
no*t*bidifW«l father, shall be divided after his demise, but in 
in^bii hfo. j^jg lifetime it must remain intact. 

Sankba on Sankiia confiiTus this by Saying that " partition 
docs not take place, if the father do not desire it, 
when lie is old, or in his dotage, or is afflicted with 
disease." 

J^o*««« d*" Dotage means weakness of the mental powors. 

Wben par- If tho fatlier be alive and be without the ahovo* 

titioQ by • , 

fatlier ii id- mentioned complaints, and also willing, the parti- 
tion is admissiblo. This will hereafter be explained. 



miaaible. 



Of united Qr, aftcr the demise of their father, tho sons may 

tons, the eldett ^ ' ^ ^ 

may be the live toffctlior, makinff the eldest the chief manaeen 

tuanagor. o o o 

Menu on the Menu coufirms tlus bysajingthat ''the eldest 
brother may take entire possession of the patri- 
mony ; and the others may live subject to him, 
as to their father ;" or make him cliicf who is 
capable of business. 



OF PARTTTION. 22? 

Nareda speaks on the same subject : — '^ Let the Ntfoda oa 
eldest brother, like a father, support all the otliers, 
Avho are willing to live together without partition ; 
or even the youngest brother, t/* all assent, and if 
he be capable of business : capacity for business is 
the best rule in a family." 

Or let them divide the estate for the sake of The artato 
performing religious duties. S'L^^i'^Jl* 

purpoM*. 

Mrnq confirms this by saying—" Either let them M«na on thi 
thus live together, or, if tliey desire separately to ^^^ 
peifoi^m religious rites, let them live apart : since 
religious duties are multiplied in separate houses, 
their separation is therefore legal." 

How are religious duties multiplied by partition YnhMMtf 
of property ? Vrihaspati speaks on this subject : dttii«."^^^ 
*' A single performance of the ceremonies of fore- 
fathers and of the worship of the deities and Brah- 
mins may answer for brothers, who reside together 
and cat food dressed in the same place. In a family, 
the members of which live apart, these duties are 
separately performed in the house of each of them." 



Divided estates being the oxclusivo property of How jMHii 
every heir, each may perform the ceremonies, wiigioui p«e 
sacrifices, &c., according to his own choice, without 
reference to the others. Hence partition multiplies 
religious performances. 
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OP PARTITION DURING THE LIFETIME 
OP THE FATHER. 

wiien difi- Nareda speaks of the timo of division among 
•lan^nuij uke ^^^^ ^ — ,, Wlieu the mothor is too aged to bear more 

sons, and all the sisters have been given away in 
marriage, and the father either refrains from plea- 
i sures, or withdraws from worldly concerns." 



YagnyftTti. Yaonyavalkya says : — *' When the father makes 
Tiston^of tiif- a partition, let him separate his sons at his pleasure, 
J2"y. ^'^ and either disraiss the eldest with the largest share, 
or if he clwose all may be equal sharers." 



Explanation. Pleasure applies in the case of self-acquired pro- 
perty. 

ti»e^"iiitr ^^ Vishnu says, " when a father separates his sons 
from himself, his self-acquired property shall be 
divided at his choice." 

Bzpitnttion. Self-acquired property means such as has been 
g ained by self-exertion. 

AncMtraipro. Lilccwisc, any ancestral property recovered by the 
^ the fkther father shall, according to Menu, be considered as 
TiderodMieif' his self-acquircd property. Because it is under- 
^on M com- stood to be recovered without the aid of the ances- 
'"°"' tral property. But if it bo recovered with the aid 

of the patrimony, it must be considered as com- 
mon property. 
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Such proporty as is acquired or rocovorod by the ^'^P^J ••- 
father without the aid of the ancestral estate, shall ooTor«i bj th« 

-, , - - falhor withoal 

be divided equally or unequally, or not divided at the aid of iii« 

. . . tnoetiril ettat# 

all, at Ins pleasure. may be dind- 

ed at bia plea- 
aura. 

The partition of such property depends entirely Partition of 
on his own will, for the sons have no ownership de^nSr*^^ 

.-t tirely on hit 

therein. ownwiiL 

Menu says that, if a father, " by his own efforts, A debt or 

• « property re« 

recover a debt or property unjustly detained^ which o*>fered by 
could not be recovered before by his father, he shall ehaUbe di?id- 
not, unless by his free will, put it into parcenary to bia free will! 
with his sons, since in fact it was acquired by 
himself" 



The meaning of the abovo is that if any pro- BxpUnaMon. 
perty be taken away or seized by a stranger and 
recovered by the father, such property, even if it 
be ancestral, and also that which has been acquired 
by his own exertions, may be divided among his 
sons, if ho choose, but not against his will. 

The father has full dominion over the property of Orer what 
his father, which, being seized, is recovered by him fuil^Iaa.ftiU 
by his own exertions, or over that which is gained ^"*^****^ 
by him through skill, valour, or the like. He may 
give it away at his pleasure, or he may distribute it. 
On failure of the father, the sons are entitled to 
an equal share of it. 

Seized means taken away by a stranger and not XxpiiMitte. 
recovered by the grandfather through inability, but 
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recovered by the father. Such property and also 
that which is acquired by him through his ability 
may be distributed or given at his pleasure. 

TTow pro- From what has been said, it is plain that any 
ed ^ without property gained by skill or exertion without making 
Uie '"£iJ!^rai use of the ancestral estate, or any other means, 
siiaii^'be di ^^d recovered without using the paternal estate, 
^^^^^ ^^ shall be divided or given at the pleasure of the 
father. 

Tho power The father has full power to give a laiger portion 
oter*il?ch p!S! ^^ t^® abovementioned property to his eldest son, 
P^^' or to take the greater portion of it for his own use, 

if he choose. 

Seiuequired Tlio Unequal partition, referred to by Yaonya- 
K^'dl^decTlit VALKYA, applies in the case of tlie aforementioned 
ills &? ""^ self-acquired property. '' When the father makes a 
partition, let him separate his sons from hinMclf at 
his pleasure, and either dismiss the eldest with the 
largest share, or if he cJioose all may be equal 
sharers." 

Ixpiinttion. The abovcmentioned text relates to property over 
which the father has full dominion, for it occurs on 
the subject of self-acquired property. 

When the He (Yaqntavalkya) adds a special rule ia the 

S!i"r ^ mult case of equal partition : — '' "When the father makes 

■hlrot with o.n equal partition among his sons, his wives must 

th»ioni. YiavQ equal shares with them, if tliey liave received 

no wealth either from their lord or from his father.'* 
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J^qual 2^((i'lition uioans that the \vivos who havo BxpUntUon. 
received a separate property (stridliana) should be 
made equal sharei*s with the other wives. Where 
the father^ giving smaller shares to his sons^ takes 
the largest portion for his own use, he must give 
equal shares to his wives out of Lis own property. 

It is for this reason specially declared that equal ^?|"J^*'*^ 
shares shall be ffiven to his wives, when the father *^^**",7*^f' 

^ ; when ih» f*« 

makes an equal partition among his sons. Uiar mikes ao 

* * ^ eqaslptfiittofi 

among hlf 
■on!. • 

IIarita says:— "If the father, after giving a The cmImt, 

on oeoomuiflr 

small portion of the estate to his sons^ and reserv- indigent, maj, 
ing the greatest part of it for his own use, become &im, neume 
indigent, he may take back the portions given to tkmJT"* ^^ 
them." 

Indujcnl means poor. XxpUmiUoa* 

This text relates to self- acquired property. 

Again : — '' Let a father who makes a partition On % yaku 
reserve two shares for himself." maj take* two 

•baite. 

Sankiia and Likhita say, if he (the father) be Aiiotmenu 
an only son, let him take two shares and the prin- ®^" 
cipal of the bipeds and quadrupeds. A bull shall 
be given to the eldest son, and a house, which is 
not the father's place of residence, to the youngest 



The conclusion is that the father shall take two ^P^^***^ 
shares and the best of the slaves and cattle for his 
own use. A bull shall be given to the virtuous 
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eldest son, and a house, other than that occupied 
by the father^ to the youngest^ if he have good 
qualities. 

luth^r*^ lUii '^^^^ father shall get a double share, when he is 

^^ double Qjj^ Qnly bou of liis father ; for the above cited 

texts, being from the same root, may, consistently 

with brevity, be understood as referring to the 

same matter. 

tior**(ir"tha ^^^ foregoing rule relates only to ancestral pro- 
father be the pertv. The abovementioued condition (if he be 

only ion) i« * -^ ^ ^ ^ ^ 

not e»fienUi.i an oulv sou) is uot csscutial in the case of the self- 

ifi the ceie of ^ ^ ' ^ , ^ , 

■elf-acquired acquircd property of the father. 

property. 

Explanation. Qyily moans oldost, not ono in number. Other. 
wise the words, eldest and youngest, would be in- 
consistent. 

What ad- Therefore, the conclusion is that the virtuous 

ditional pro- 
perty the fir- eldost and vouufjcst sons shall have the bull and 

tuoua eldest . i i . i • i i 

and youngest liousc respectively, besides equal shares with the 
bafe. other sons ; and the fatlicr shall have two shares, 

with the aforementioned deductions. 

How the Apastamba says, that the father, havinjj satisfied 

lather ihall . _ , ^ "^ ' . , , „ ? 

makeparution, the elclest SOU With ouo articlc, shall give equal 

according to , x i • t • 

Apaaumba. shares to iiis living sons. 

The aon. but From the word living it is to be understood that 

of a deceased the wifc of a deccascd son shall have no share of 

in the heritage^ the heritage, but her son is entitled to a share; 

because a son is said to be the soul of the father, 

and there is a text, by virtue of which a person is 

heir to his grandfather. 
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In the Jialnakara it is said that the word BipUBtUoB. 
living applies to the father, and not to sons. 

This causes inconsistency, for the father, who 
makes the partition, is understood to be living. It 
is therefore unnecessary to apply the word living to 
the father. 

Principal wealth signifies the best of all kinds 
of wealth. 

Dbvala speaks of the precedence of sons : In Denia on 
classes other than the usual four, '^ the precedence of tons. 
of sonfi is regulated by the goodness of their dispo- 
sition ; and of twins the eldest is he who is first 
actually born. Among twins, to him, whose face 
kinsmen first see after his birth, belong the privileges 
of male offspring, the right of performing obsequies 
for his fatlier, and the Iwnours of primogeniture.'* 

The forefathers of that son are exalted, who is Th» ouirkt 
born of parents of the same class, and whose face toa. 
is first seen by kinsmen, and who is also senior in 
birth. 

The conclusion, therefore, is that the first male T»»« ^ ^ 
offspring of a father and mother of the same class oC^fiiUiwwid 

lit r% - * /•I'll! X molbw of Um 

IS the eldest son. Seniority of birth belongs to mom oUm it 
such a son, even if he be younger than the other 
Rons of his father by his wives of different classes. 

Mbnu confirms this by saying : — " As between ^•'•^ •■ 
sons born of wives equal in class and without any 
oilier distinction, there can be no seniority in right 
of the mother ; but the seniority, ordained by law, 
di 
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is according to birth." Therefore, in the case of 
wives taken from different classes even the last 
bom son, by a wife of an equal class, becomes 
senior in birth. 

How ATI Menu says that '* an eldest brother, who from 

defrauding hu avarico shall defraud his younger brother, shall 

ther ihAii be forfeit the honours of his primogeniture, be 

^^^^ deprived of his own share, and pay a fine to the 

king." 

What aUot- " The portiou deducted for the eldest is a twenti- 
1^^' Sfddie' eth part of the heritage with the best of the pro- 
"un* t tSn P®^y ' ^^^ *'^® middlemost, half of that, or a forti- 
•re to reoMTo. q^i^ . for the youugost, a quarter of it, or an eightieth/' 

VHiat may '* Of all the property collected, let the first bom, 
the flUiT'boro^ if '*^ 6^ transcendently learned and virtuous, take 
inti^ill^^ the best article, whatever is most excellent in its 

•od Tirtuout. j^jjj j^ ^^^ ^Y^^ ^jQ3j. qJ- tgjj ^^^^ ^^ ^^^ liJ^ff 

What arti- Baudhayana says, ouo of the ten articles of the 
aliottS* to th! sauie kind shall be allotted to the eldest son, and 
iIit**'to**lBlu- ^^^ other brothers shall have equal shares with him. 
dhaytna. -phe SOUS are entitled to an equal share from their 
ancestral estate ; but if one of them be transcend- 
ently learned and virtuous, he shall receive a 
greater portion of it. 

ExpUnation. ^hc meaning of the above is that the eldest son 
shall receive a twentieth part of the ancestral estate 
besides his own share, if he be very qualified ; but 
if he be somewhat qualiGed, he shall receive some- 
thing. 
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Devala says '' let the tenth part of the heritage ^^^Tt ll^l^ 
be given to the eldest, who conducts himself accord- Jj^J^gJ'* **' 
ing to law." 



According to Halayudha and the Parijata this Whew thu 
text is applicable in a case where the eldest son <»bi«. 
maintains the sacred fire, and is versed in the 
Shastras, and the others are possessed of no good 
qualities. 

Vrihaspati says : " sons, to whom equal, less, or Som tboaid 
greater shares have been allotted by their father, "dbtribuiion 
should maintain such distribution ; otherwise they ^„, ^ 
shall be deemed sinful." 

Tliis relates to the self-acquired property of the TbU reUtM 
father. Mil^M^uiMd 

proptrty. 

Menu says : '' if, among undivided brothers living i« whai 

with their father, there be a common exertion for thooid noi 

common gain, the father shall never make an un- dlfi^i!moDg 

equal division among them, wfien they divide their *"* ***^ 
families" 

This text is applicable in the case of property wbart M% 
which is gained by the equal exertions of all the ^L.** ^''^^ 
brothers. There is therefore no inconsistency. 



Vrihaspati says that 'Hho eldest, or he who is wbAtsiiara, 
pre-emvient by birth, science, and virtuous qualities, vribi^^^iS 
shall receive two shares of the heritage ; the rest ^^oT*' '^^^ 
shall share alike : but he is venerable, like their ^^ 
father." 
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Where thit xhis text refers to such eldest brother as supports 

teit M appu- ^ ^ * * 

oebie. his younger brothers like their father. 



are^tliieTto ^^^ *''^® ®^"^ ®^^^^ receivo equal shares of tlieir 
agreeierebAre. patemal property ; but such of thera as are learned 

and endowed with good qualities are entitled to a 

greater share. 



When the Vyasa savs, if a co-hoir acquire wealth by em- 

bH,the« ofa , . , -^ ' , , , , 

c*-heir 8h»ii ploymg the common horses, elephants, cars, weapons^ 
the wedth^ec- or any othcr articles, and by his own valour, his 
^ ^ *"* brothers shall get a share of it ; but he is entitled 
to a double share. 



BxpiaoAtion. The meaning of the above is that if a co-heir 
acquire any thing by his valor but with help from 
the common stock, he shall receive a double share 
of it. 



wiiit co-heir Vasishtha says, '' hc among them, by whom 
double ihare. property is acquired through his own sole labour, 
shall take a double share of it." 

EzpiaoAtW This text is the same as the above. 

^u^ *thau Yagnyavalkya says, if the common property be 
ivoeife equd iuiprovcd, all tho brotliors shall receive equal shares. 

sheret. * ^ 

How the The shares of grandsons shall be regulated ae- 
■oil! shaU be cordiug to thosc of their fathers. 

reguUted. 
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If tlie common property, &c., signifies that even SzpiAiiAtkm. 
if any co-heir improve it by commerce, agriculture, 
or the like, he shall not receive a greater share. 
It is to be here understood that this is applicable in 
a case where the other co-heirs have similarly aug- 
mented the common property ; otherwise it will be 
inconsistent with the text of Vasishtha. 



GRANDSONS OF DIFFERENT FATHERS. 
If, on the death of brothers living together, Wh^tthwrft 

. ' . ® ® / th••oll•ofd^- 

tlicir sons improve the common property by agri- ««*^. *?«>" 
culture or the like, they shall not separately receive i«*h«r, who 
shares, but only the shares of their respective common pro- 

r 11. port/, iludl ro- 

fathers. S^ri. 



Nareda says he who manages the family business The mftnsMr 
sliall be supplied by his brothers or cousins with bLiJL to"glJ 
food, raiment, and beasts of burden. He who, m<jni«"iii 
being employed for the benefit of the family, pro- "^^"^ 
motes its temporal interests by agriculture, com- 
merce, or the like, shall have equal shares with the 
co-heirs. Better food, clothes, and so forth, shall 
be given to him by his co-heirs in consideration 
of his exertions. 



Menu says, '' if any one of the brothers has a Atriflatobo 
competence from his own occupation and wants not SK^ibote 
the property, he may debar himself from his share, LP^lSS!: 
some trifle being given him in lieu of mainte- ^^t »!1!J 
nance." p«p«*j. 



238 ^ THE LAW OF INHERITANOE. 



Hii CD. The brothers of that man, who is able to sup- 

shftrert shall ' ^ *^ 

mmkchimcom- port himself bv his own occupation and labour, 

pennation out *^ •^ ... 

of thoir own and does not require his ancestral property 
Tuion. but relinquishes it, shall give him compensation out 

of their shares of the property which they may 

divide among themselves. 

ExpianaUon. Halayudha says, the purport of the preceding 
text of Narbda is the same with that of Menu, 
but in the Prakasakara the latter is thus explained. 

JtoJ^^shSi ^^' when partners are engaged in any work for 
not be tiiow. the acquisition of wealth, one of them be indolent, 

ad to oojoy the 

profit. he shall not be allowed to enjoy the profit ; but his 

share of the principal must be given to him. 

"^ '^w Katyayana says, '' should a brother (annja) die 
•hereofede^i before partition, his share shall be allowed to 
his son, provided he had received no fortune from his 
grandfather. 

" That son's son shall receive his father's share 
from his uncle, or from his uncle's son ; and the 
same proportionate share shall be allowed to all the 
brothers, according to law. 

" Or, if that grandson be also dead, let his son 
take the share ; beyond him, succession stops.'" 

ExpUntUon. Anuja implies a brother. 

His son signifies the son of a deceased brother. 

No fortune means no portion. 

What shai'c shall the brother's son receive ? 
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The reply of the sage to this question is, his t\w hroth^t^w 
father s share. cet?a the nhArt 

ofhiffftUiar. 

His son in the latter text signifies the great- KxpUnaiion. 
grandson of him whose estate is divided. Hence, 
the estate of the owner shall be divided according 
to the number of his sons. Consequently, the share 
which is allotted to a son shall be received by his 
son or grandson but not by his great-grandson. 
This is applicable where the partners live together. 
The wife of a deceased son shall not therefore be 
entitled to a share, because such is not the rule. 

Devala says, " partition of heritage among H<m fM> 
undivided parceners, and a second partition among heHu>« thau 
divided relatives living together after re-union, shall 
extend to the fourth in descent : this is a settled 
rule." 

The partition of heritage shall extend from the ft thAii n- 
original owner of the estate to his descendants in orifiud owner 
tlie fourth degree. This rule is also applicable where to hit doMood. 
the divided relatives are living together after cl^dflf/M. 
ro-union, because the peculiar state of living 
together in the abovementioned text is mentioned. 

" A share of the heritage shall be allotted with . a thMo ot 
the brothers to the widows who have no offspring, thdi u aibt- 
but are supposed pregnant, to he held by tiiem until dowt wHosm 
they severally bear sons." • ^lll^ilnt. 

By widows are meant the wives of the deceased Bipi^iaiioo. 
brothers. A share must be given to a brother's 
widow, who is likely to bear a son and, after 
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her delivery, that share belongs to her son ; but 
if no son be brought forth, the said share shall be 
taken by her husband's brothers. 

tifa"^IhSI^'S Vrihaspati says on the same subject: "on 

molft ^Td *^® ^^^*^ ^f <^'^® ^^*^^®r' *h® mother (jananij has 

dt^ruir^ a claim to an equal share with her own sons ; 

mothers (Toatara) take the same share ; and the 

unmarried daughters each a fourth of a share." 

ExpUiiAtion. Mother (jananij means one who lias male 
issue. Mothers (vnatara) means stepmothers who 
have no male issue. These females shall have 
equal shares with the sons. 

The unmarried sisters shall receive a fourth part 
of the share of each of their brothers for their 
marriage. 

th'inwtrturo Nareda says, " For any of the brothers, whose 
andothef ritei investiture and other ceremonies had not been per- 

of youngor * 

brothew. formed by the father in due order, the other bro- 
thers shall perFonn those ceremonies out of the 
paternal estate." 

How the ex- '* Qr, if uo property of the father remain, the 

poTiM ot their , . -i i . i _^ i 

oeremonies invcstituro and other ceremonies must be performed 
frayed if no out of their owu sliares, by brothers, for whom 
foti^ i^aiii! those ceremonies have already been performed." 

ciiiidiw Vyasa says : " even childless wives of the father 

wires of the *^ 

father and pa- are pronouuccd equal sharers, and so are all the 

temal grand- * 111 

mothers are patcmal grandmotlicrs, who are declared equal to 

equal aliaren. . . ,, 

mothers. 
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Yaqnyavalkya says, ''of heirs dividing after the YagfiyaVtU 

death of the father^ let the step-oiother also take an »u!p-moUier't 
ct]ual share." 



•lure. 



OF EFFECTS UNDISTRIBUTED. 

Katyayana says : — '' Recovering what has been ^n cqaai 
embezzled by any one of the co-Iieirs, let sons, after ^JL'ideon'tbS 
the death of the father, divide it equally with ^;~3 ^l 
their brothers. mUuka « iht 

pariiUoo. 

" If the parceners have secreted part of the 
a^ets from each other, or if any mistake have been 
made in the partition, on a subsequent discovery 
there must be an equal division of what has been 
restored (or ill distributed) : so Burigu has 
ordained." 

OF A CO-HEIR RETURNING FROM ABROAD. 

VuiiiASPATi says : — " If a man leave the common wuo thdi 
family and reside in another country, his share siiAreofaman 
must no doubt be given to his male descendants hiscountrj. 
when they return. Be the descendant the third, 
or fifth, or even seventh in degree, he shall receive 
his hereditary allotment on proof of his birth and 
name." 

This text relates to those who return from a where thit 

P text ii appli* 

foreign country. nbu. 

" To the lineal descendants, when they appear. To whom 

of that man whom the neighbours and old inhabit- Um proprietor 

ants know by tradition to be the proprietor, the mutt 

land must be surrendered by his kinsmen. *" . ^ ^ 

c5 
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OF PERSONS EXCLUDED FROM INHERITANCE. 
A ion who VRinASPATi savs Oil tlus subject : — '' Though bom 

if not Tirtaoui -^ ^ "^ ^ ° 

baa no claim of a woman oqual in class, one who is not virtuous 

to tho paternal * , . . 

eauto. shall have no claim to the paternal estate ; it is 

ordained to devolve on those learned kinsmen 
who oflTer the funeral cake to the deceased." 



Brotheraad- Menu says that ''all tliosc brothers who are 
loaa their title addicted to any vice, lose their title to the 

to inherit* • • • . •, 

inheritance. 



Expiaofttion. Addicted to any vice means devoted to any 
forbidden acts. 



The right Sanoha says : " of him who has been formally 
of degraded degraded, the right of inheritance, the funeral cake, 
Snct*** ** and the libation of water, are extinct." 



Explanation. Formally degraded means ''excluded from the 
joint libation of water.** 



Such a person is not competent to inherit pater- 
nal property and to offer the oblation of food and 
libation of water. 



PerM>na ex- Mbnu savs : — " Impotent persons and outcasts. 

oludedfroma , i ,. , i .. , -i- , ,, 

ahare of the persous bom blind or deaf, madmen, idiots, the 
oordiD^ to dumb, and such as have lost the use of a limb, are 
^^ excluded from a share of the heritage. 
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*' But it is just that the heir who knows his duty rood and 
should give all of them food and raiment for life bi*"^f« to 
without stint, according to the best of his power : f^ ufor^°* 
he who gives them nothing, sinks assuredly to a 
region of punisIimeiU. 

'' If the eunuch aad the rest should at any time The \mn» of 
desire to marry, and if the wife of the euntich w^^hare chu- 
should raise up a son to him hy a man IcgaUy op- uS*. ™^ ^ 
pointed, that son and the issue of such as have 
children, shall be capable of inheriting." 



Those who have lost the use of a limb signifies Pertont d#. 
those who have been deprived of a hand, a leg, or Emb oJnnot 
any other member of the body. Such persons are ^^ ^XX- 
not competent to perform ceremonies relating to SlSil^dslritii 
tlio Vedas and Smrili. They are consequently ^^^^^ 
not entitled to inherit paternal property. This is 
tlie correct meaning of the preceding text But 
the ofikpring of all of them except the outcasts 
shall get tlie shares of their respective fathers in 
the inheritance. 

Yaonyavalkya says : — " An outcast and his son, wbat mt* 

. , I I • 1* < toot thoold bo 

an impotent person, one lame, a madman, an idiot, mtinuiiMd 

one born blind, he who is afflicted with an incurable Iiioftmoat *"of 

disease, and the Tike, must be maintained with- ****^* 
out any allotment of shares." 

He wlu) is afflicted with an incurahle disease XspknaUoa. 
means a person who is afflicted with leprosy or any 
such disease. 
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A leper and the like are not competent to re- 
ceive shares of their paternal estate. 

But (iioip "But their sons, whetlier begotten in hiwfiil 
qutiifted, skoii wedlock, or procroatod by a kinsman on the wife 
mUent. ^^^^^ authorised, may take shares, provided they 

have no disability." 

Thaipdaugh- '* Tlieir daughters must be supported so long us 
•opportod. they be not disposed of in marriage." 

KxpUnation. Here the son of an outcast " begotten in lawful 
wedlock" is understood to be bom before the 
degradation of his father from the class. But the 
other sons signify even those born after their 
fathers had become incompetent to inherit. 

Daughters mean female children. 
Disposed of in marnage means married. 

Their chaste Yaonvavalkya adds that "their childless 
musTbemll^ wivcs, who prcscrvo chastity, must be supplied with 
tiiued. fQQ^ aQ(j apparel ; but disloyal and traitorous wives 

shall be banished from the habitation." 

Traitorous vnves signify such wives as try to 
administer poison, and so forth. 

What sont, Nareda says : — " A n enemy to his father, an 

K^r«u7 can"*, outcost, and ouc who is addicted to vice, shall 

not inherit. ^^^^ inherit, though begotten by the deceased . 

much loss if begotten on his wife by a kinsman 

legally appointed." 
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An enemy to his father means one who ill KipUntUon. 
treats his father in his lifetime, or is averse to 
perform his obsequies when dead. 

''Tliose of the family who are afflicted with lone: ^•^."•^*'? 

•^ ° cannot inbMit, 

and painful disease, an idiot, one who is insane, •roiobenuin- 
blind, or lame, should be maintained, but their sous 
arc partakers of the inheritance." 

Long disease means consumption, and the KipiwuUon. 
like. 

Painful disease signifies leprosy, and so forth. 

Idiot means a person not susceptible of receiv- 
ing instruction. 

Dbvala says " when the father is dead (a^ well as J>«^^ ^ 

^ ^ 'the pmiont 

in his lifetime) an impotent man, a leper, a madman, ^»»o «•«»•* 
an idiot, a blind man, an outcast, the offspring of 
an outcast, and a person wearing the token (of 
religious mendicity) are not competent to share in 
the heritage. Food and raiment should be given 
to thorn, excepting the outcast. But Uie sons of 
such pei*8ons, being free from similar defects, shall 
obtain their fathers' shares of the inheritance." 

Hero the word dead applies to that father XxpUiuaioo. 
who has lost the right of inheritance. 

A 2>crson wearing tlu^ token of mendicily means 
a professed devotee. 

Defects signify such failings as disqualify a 
person to receive his share. 
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Vtmhtha on Vasisutha bsljs I — " They who have assumed 
of*do^oteei*!*^° another order, are excluded from participation.'' 

KzpUnaiion. Another order means the order "other than 
that of a housekeeper or married man'' 

Kfttjftjtnft K ATT AY AN A says, that the son of a woman not 

* ^ ' married in regular order, and begotten on her by a 

kinsman, is not competent to inherit the paternal 

estate ; and so is an apostate frt)m a religious order. 

BzpUnation. Marriage in regular order is lawful. The son of 
a woman who was married contrary to the regular 
order, and who is of the same family with her hus- 
band, and a person who has forsaken the order of 
an ascetic, are not competent to receive a share. 

But a special provision has been made by 
Katyayana on behalf of the first. 

When the But the SOU of a womau not married in regular 
^ not mai^ Order may inherit property, if his father and mother 
?rferiil]!fii' belong to the same class. 

herit. 

EzpianatioD. The SOU of a woman who is not married in r^;u- 
lar order and who belongs to the class of her hus- 
band is entitled to a share. 



tion. 



BeeapituU- The Summary of the above is this : a vicious 
person, one who is excommunicated from society 
for heinous crimes, an outcast, an impotent person, 
one who is incurably blind, or deaf, a madman, an 
idiot, a person who is dumb or destitute of limbs, 
a leper, an enemy to his father, one afflicted with 
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consumption, an impostor, and a person who has 
relinquished his household order, are not competent 
to inherit property, but the sons of all of them 
except the outcast, if free from similar defects, are 
entitled to the inheritance. 

PERFORMANCE OF CEREMONIES FOR 
BROTHERS AND SISTERS. 

Vyasa speaks of brothers and sisters, whose purifi- VjM^onbro- 
catory rites have not been performed : — '' For any of tm whoMpi 
the brothers, whose investiture and other ceremonies £!•?• nS b 
had not been performed, the other brothers, of p^®™ 
whom the sacraments have already been completed 
shall perform those ceremonies oiU of the paternal 
estate : and for unmarried sisters, the sacraments 
sliall be completed by their older brothers, as the law 
requires." 

Nareda says : — '' Or if no property of the father Vma% 
remain, the investiture and other ceremonies must ^° 
be performed out of their own shares, by brothers, 
for whom those ceremonies have already been 
performed." 



Yagnyavalkya says : — " For any of the bro- Yaf»»yftfd- 
thers, whose investiture and other ceremonies have poini. 
not been performed by the father, those ceremonies 
sliall bo performed by brothers, of whom the 
sacraments have been completed ; and for their 
sisters, by giving a fourth part of their respective 
shares." 
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Aooordiiigto Mrnu sajs : — '' To the unmanned daughters &2/ 
mlMid^lugU' the Same mothei^ let their brothers give portions out 
Mmo mother of their owu allotments respectively, according to 
•"fouith^rt the classes of their several motliers : let each give a 
Moh*Vf Vhetr fourth part of his own distinct share ; and they, 
brothers. ^^^ rcfuso to givo it, shall be degraded." 

Explanation. Their own allotments means the allotments 
of the brothers. Therefore, the meaning is that a 
quarter of the share ordained for a brother of the 
class to which she belongs, should be given to a 
maiden sister. 



Property suf- Here the mention of a quarter is not essential. 
fr«V" the ex- Property sufficient to defray the expenses of the 
^pt wis should nuptials should be given, for this is ordained by 

be ffifen. ^7. 

* VISHNU. 

How the ex- The expeuscs of the marriage and of other cere- 

miseand other monics of Unmarried daughters, must bo defrayed 

are to be do- in proportion to the wealth inherited. The same 

'*^ ' opinion of the subject is held in the liatnakara 

and by other writers. 

OF PROPERTY SUBJECT TO PARTITION. 

What pro- Katyayana says on this subject: — "What 

•ibie among belonged to the paternal grandfather, or to the 

father, and any thing else, appertaining to the 

co-heirs, acquired by themselves, must all be 

divided on a partition among heirs." 

Explanation. Acquired hy themselves means gained by the use 
of the paternal estate. 
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Nahroa sayH : — "What remains of the paternal jj^J2'^^'**rw 
inheritance, over and above the father's obligations p*y»»>entofj*»« 

. f father's obU« 

and after payment of his debts, may be divided by g^iiow and 
the brothers, so that their father continue not a 
debtor." 

Over and above the fathers ohlujallons signi- Expiaiuition, 
lies ''sums, of which payment had ooeu promised 
by him." 

Therefore, after the payment of the father's 
debts, the residue should be divided among the 
co-heirs. 



OF PROPERTY NOT SUBJECT TO PARTITION. 



Mknu says : — ''Wealth, however, acquired by Prop«rtji©- 
learning, belongs exclusively to him who acquired ulllnin( u noi 
it ; so does any tliing given by a friend, received 
on account of marriage, or presented as a mark of 
respect to a gua^ty 

A)nj thing given hf/ a friend means any thing EipUiuaMi. 
gained on account of friendship. 



Rcc3iv€d on rix\''ount of mai^nage will be liere- 
aflor explained. 

Presented as a niark of respect alludes to 
what is given to a guest on his arrival, to do him 
lienor. 
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K<MP property Menu and ViSHNu Say that property, acquired by 
out tiaing the a brother through his labour, without using the 
^ ** * paternal estate, shall not be given up without his 
assent. 

XxpiaiiAiion. Lobour signifies service, and the like. 

The above is merely an instance ; for whatever 
is acquired, without employing the common 
wealth or estate, shall be the absolute property of 
the acquirer. 



Vytta on Vyasa says : — " What is given bv the paternal 

property re* i/», ii/» 

oeifed »• gift* grandfather, or by the father, as a token of affec* 
without theaid tiou, bclougs to him toho veceives it ; neither that, 
wute/* nor what is given by a mother, shall be taken from 
him. What a man gains by his own ability, with- 
out relying on the patrimony, he shall not give up 
to the co-heirs, nor that which is acquired by 
learning." 

VxpUnttion. These two sorts of property are not liable to 
partition : property gained without the use of 
patrimony and that acquired by learning. 

Property 10. In the rrakosahcira it is stated that, if any pro- 

l?trninff with^ perty be acquired by learning without any help from 

frora*t1fe J^m^ the commou estate, it is not liable to partition. But 

"o^t" iTabie iS this opinion is not reasonable, for the two condi- 

pwtitioiu ^.^^g Yqx^ down in the text become useless. 



Acoordinfto In the Ratndkara and by some writers the 

beB'^-'*- — 
nd ft 
ttrt. 



the Batnakara, • x * j 

and lome wri- Same opiuion IS mamtamecl. 
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Here it may be argued that, according to the a kftned 
text of Nareda, '' A learned man need not give a gife an no- 
Bbare of his own acquired wealth, without his a %\w of 
assent, to an unlearned co-heir : provided it were ^d6oiij'*M- 
not gained by him by using the paternal estate." ^** ' 



This text of Nareda is applicable where the ^^^[^^^ 
common estate is used for the purpose of acquiring *• •ppWo*^. 
learning as well as wealth. 

Consequently, if learning bo acquired without Trophy o\^ 
using the paternal estate, and if any property be in^ \%b^ 
obtained by such learning, Katyayana, without the'%«unI3 
mentioning whether the common estate has beenJJ'iJj^JI^ "^ 
used or not, says it is not divisible. 

''Wealth gained through science, which was What uMiai. 
acquired from a stranger, while receiving a foreign il^g.'*"' 
maintenance, is termed acquisition through learn- 
ing. 

From a siramje}* signifies fiom such a person XspUaaiMmi 
:u> bears no relation to his co-heirs. 

The same sage observes, ''yet Vriuaspati has w«Jih 



ordained, that Svealth shall be partible if it was S^thtrJ*^ 
gained by learned brothers who were instructed in ITb^u^' 
the family by tlicir father, or by their paternal ^^ ^ ^^^ 
grandfather or uncles ; and it is the same if the 
wealth wan acquired by valour, or mlh assuftancc 
from the family estate'' 

Hcienee eigniiies both military and sacred science. Xipkaatioa* 
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The meaning of the above is that wealtli, gained 
by science, shall be divided amongst the brothers, 
provided that science was gained from the father 
and other co-heirs. 

Giniii of What is gained by the solution of a Ci(jicuhy, 
wribcd! ^ after a prize has been offe:-;id, miist be considered 
as acquired through science and is not included in 
partition among co-heirs. What has been obtained 
from a pupil, or by officiating as a priest, or for 
answering a question, or for determining a doubtful 
point, or through display of knowledge, or by 
success in disputation, or for superior skill in reading, 
the sages have declared to be the gains of science 
and not subject to distribution. 

The MTno « BriTiiau savs that the same rule likewise prevails 

rule preTailv in 

the ftfiB. in the arts, for the excess above the price of the 
common goods" Sec. 

Eiplanatioii. What is obtftiiied by the display of superior know- 
Icii'^'o in a particular branch of science, is the 
acquisition of learning. 

Bij officiating as a lyrix^si means "received as 
a fee or gratuity from a person who employs him 
to otKclato at a ;^p.crrfice." 

Question means any thing proposed. 

What has hecn gained as a reward for display 
of h^oxvhdge means what has been gained by one 
who shines in a learned assembly. 

Superior reading means pro ficioncy in loarjiing. 
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Display of superior knowledge in a particular 
branch of science means proficiency in a particular 
branch of learning. 



Katyayana says, that ''no part of the wealth, WetUhj^nin^a 
uhicli is gained by science, need be given by a to iw iiii>ir«ii 
learned man to his unlearned co-heirs; but such butwitt^unif 
property must be shared by him with those who are iniMtfakg. 
equal or supericr in learning." 



Here superior or equal learninof is not the cause Tiie 
of the division of wealth, acquired by learninsf. Mon. 
Such a meaning renders the text obscure. If 
wealth, acquired by the learninor of equals or 
superiorR, be mixed together, it shall be divided ; 
or, in other words, the mixture is the cause of 
such division. 



Wealth, acquired by a learned man, whose in wh^t 
family was supported, during his absence from r»nt man Jii u 
home to acquire learning, by a brother, shall be lliiti/roquil! 
shared with the latter, even if he be ignorant. Wm©/ bro* 

tbtr. 



The summary of the above is that, if a person Summify. 
acrjuiro any property through learning, gained by 
obtaining uiaintcnance from a stranger, it is called 
the acquisition of learning and is not liable to 
partition, provided his family were not maintained 
during hij5 absence by any of his co-heirs. 
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Property gain- Katyayana says on this subject : — " When a 
soldier, despising danger, performs a gallant action, 
and favor is shown to him by his lord pleased 
with that action, whatever property is then 
received by him shall bo considered as gained by 
valour. That and what is taken under a standard 
are declared not to be subject to distribution. 

de?^*^ uSd- "What is seized by a soldier in war, after risking 

ard defined, hig life for his lord and routing the forces of the 

enemy, is named spoil under a standard." 

WeeUh w The same writer speaks of wealth which is re- 

eelved on ec- -^ ^ 

count of mer- ccived ou accouut of marriage and which is not 
liable to partition : — 

'' What is received with a damsel equal in class^ 
at the time of accepting her in marriage, let a man 
consider as wealth received with the maiden f it is 
the best means of supporting life. Wealth, received 
with the bride, shall be considered as a marriage 
gift. With it ceremonies may be performed. 

Trooertj to- Menu ordains that, if all of them (brothers), 
Lrned ^bro- being unlearned, acquire property he/ore partition 
equHiij di- by their own labour, there shall be an equal division 
thrai. *™^°* of that property without regard to the first 6am ; 

for it was not the wealth of their father : this rule 

is clearly settled. 

EspUnation. Lobour mcaus einplo3mient in agriculture, and 
so forth. 

Equal means in just proportion. 
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Thcreforo, the deduction of the twentieth part is 
not applicable in this case. 

Gautama speaks of self-acquired property : — ''The Gkoiamt <m 
unlearned brothers shall take equal shares." of MiUrqaMl 

property. 

Vasishtha says : — '' He among them who has yuMnhtiui 
made an acquisition, may take a double portion of ^ ^ 
it." 

If any amoncf the co-heirs livinff in union acquire ^ . .co-ho«r, 

any property by the use of the common estate, property by 

employing himself in agriculture, he shall have a common MUto, 

double share, and the others a share each. doabu thu*. 



Vyasa says, that the brothers participate in Tt*^^ ^ 
that wealth which one of them gained by valour or 
the like, using any common property, such as a 
weapon or a vehicle : to him two shares shall be 
given, but the rest shall share alike. 



Bxplaaatto* 



Or the like signifies learning, which is the cause 
of self-acquired property, and which is to be consi- 
dered as one of the means of acquiring such pro- 
perty as cannot be divided. From the like it is to 
be understood that valour and other qualities are 
employed. From the compound word (9ama$) 
valour, and the like (sautjadi,) another quality is 
to be understood. 



It has already been said that wealth, gained by 

valour and learning, is not liable to division, even ^"^'^•i"^« 
if it be acquired by Uie use of the paternal estate. 



a tappottd 
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But it is here said that the division of such wealth 
may take place : consequently this is an incon- 
sistency. 

This is no argument. 

BipUnation. jj^^ former text is applicable in the case of that 
wealth, which has been acquired by valour and 
learning, and of which Katyayana speaks. 

But the latter text refers to learning of 
another description. 

SEPARA.TE PROPERTY OP WOMEN. 

In treating of the distribution of a woman's 
peculiar property, the nature of it should firat be 
explained. 

pw^rtj^'lVi ^* ^^ *^^^ described by Menu and Katyatana : 
wom<in. (( "VVhat was given before the nuptial fire, what was 

presented in the Ijriflal procession, what has been 
conferred on tlic woman through aflection, and what 
has been received by her from her brother, her 
mother, or her father, are denominated the six kinds 
of property of a woman." 

Explanation. Six kinds of property means that there cannot 
be a less number. 

What is pro- Katyayana thus cxplains the first three kinds- 

ViJrt ^' tbo " What is given to women at the time of their mar- 

.nupii*ifiro. riage, before the sacred fire, is denominated by 

sages their property bestowed before (adhyacpn) 

the nuptial fire." 
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M^/uit is given means what is presented by any XxpUnaUos. 
person. 

In the same manner, '^ what a woman receives Propertj of 
from the family of her parents, while she is being at h ™*nu'ptl!a 
conducted to the house of her husband, is called the P'''****^"* 
property of a woman given (adliyahalianikaj at her 
nuptial procession. 

Properly of a ivonian given at Jier nuptial pro- KxpUntUom 
cession means any thing given by a person whUe 
she is proceeding the second time from the house 
of her father to that of her husband. 

Therefore, '' any thing which is given to a woman Wtdth gain- 
by the mother or ^father of her husband in token of utj/ *"*** 
aflfection, and that which is given in return for her 
humble salutations, are callod wealth gained by 
amiability." 

Amiability ''consists in good temper, skill in Ainbwu^d^. 
feminine ai^% and the like." 

What is given in token of affection, and " by the Third toH 
father or mother of her husband, to a woman proportj ^ 
who is endowed with good temper and other amiable 
qualities, and who humbly salutes their feet, 
constitutes the third sort of exclusive property." 

What is received from the mother, father, and whataw^. 
brother, does not require any explanation. That foHiw'^SIiiSI! 
which a woman receives for her consolation when w^^ho^bMS 
her husband takes a second wife, is the seventh ^"22* ^iT^oii 
kind of peculiar property, and is thus explained by Sr**^*J>ac!ii£5 
Yaqnyavalkya : — "A woman, whose husband takes p'^^p^^ 
U7 
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YMgny^ttXkjt a second wife, shall have compensation for the 
supersession, if no property have been bestowed 
on her ; but, if any have been given, she shall get 
so much as will make her share equal to that of the 
new bride." 

ExpUnation. When a man takes a second wife, his first wife 
is said to be superseded. 

What a man gives to his first wife, at the time 
of his second marriage, is called adhibedaniha or 
what is given to console her. 

ViAnu on ViSHNU says : — ''The property of a female is what 
S\f?mi5r^ her father, mother, son, or brother has given her ; 
what she received before the nuptial fire ; or at 
the bridal procession ; or when her husband took 
a second wife ; what her husband agrees should 
be regarded as her perquisites ; what is received 
from his or her kinsmen as a gift subsequent to 
the marriage." 



*qV 



The p«r- T^® ^^^ kiuds of property here mentioned have 
Vo^ ^de already been explained. That which her husband 
J^u^ani. ^' agrees should be regarded as her perquisites, is thus 
explained by Kattatana. 

" The small sums which are received by a woman 
as the price or retvards of household duties, using 
household utensils, tending beasts of burdeo, look- 
ing after milch cattle, taking care of ornaments of 
dress, or superintending servants, are called her 
perquisites." 
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The meaning of the above is that what the master ixpiwuikm. 
of the house, pleased with the performance of the 
household business, gives to a woman, is her per- 
quisite. 

^' What is received by a woman after marriage, .-J'^^ *?• 
from the kinsmen of her lord, or those of her qoioi. 
parents, is called a gift subsequent." 

The peculiar property of women is thus explained. EipUmuion 

of pceuliw 
propw^* 

Saudayica is the name by which thd different 
kinds of the peculiar property of women are known« 

Katyayana says : — '' That which is received by oifiof tflbo- 
a married woman or a maiden, in the house of her d^STd^ftail' 
husband or father, from her brothers or from her 
parents, is termed the gift of affectionate kindred." 

I3y the words, her husband, are to be also under- SxpUniUo^ 
stood his kindred. 

Hence, the meaning is, what a married woman 
or a maiden receives from her parents or their 
kindred or her husband's kindred is called the gift 
of affectionate kindred. 



The means of subsistence and other kinds of Tb« 

of inhritttnoti^ 

women's peculiar property, will be described here- Aciobthtw. 

after. 

The same writer states how it ia to be used. 



■2G0 TAB LAW OP INHKRITANCE. 

KatyayMt ''The independence of women, who have received 
the V"»SiAr such gifls, is recognisod in regard to that proper- 
womaa/ ^ ty ;" for it was received through the kindness of 
the donors. " The power of women over the gifts 
of their affectionate kindred is ever celebrated, 
both in respect of donation and sale at their 
pleasure, even in the case of immovables.'' 

Women can Womcu are Competent to make gifts, and so forth, 

dispone of the ^ . ° . 

immoTAbiet of the immovablcs given by their husbands' 

tWon by their . . , , 

iiQtiMnd«' kindred. 

kindred. 

ApatumiMon Apastamba thus spoaks of the gifts of affec- 
fortif^kiild; tionate kindred :—'' Ornaments are the exclusive 
property of a wife, and so is wealth given to her 
by kinsmen or friends, according to some legislators. 



red, 



Explanation. Wealth given hy kinsmen means that which 
is given at the time of marriage, and so forth, by 
kinsmen and the kinsmen of her parents or those 
of her husband. 

Omamenui Menu and YiSHNU spoak on the subject of 
bJw^enXTl ornaments. Such ornamental apparel as women 
o7«ietr h^ w^r during the lives of their husbands, the heirs 
bruk^""!? oi those husbands shall not divide among them- 
the btto? ^^ selves ; they who divide it among themselves fall 
deep into sin. 

Any omt- Any omament whicli a woman wears with the 
Twomln^it^ consent of her husbands shall be her peculiar pro- 
w'^hllaiind perty, even if it have been not given to her. 
property. ^^' Maduatithi dcckres that, according to the fore- 
going text of Kattataka, a woman is competent 
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to give away or sell any immovable or movable 
property which sho has received from her husband's 
kindred. 

Nareda says : — " Property given to her by her What pra- 

* . ° . perijr mftT be 

husband through pure affection she may enjoy at wjojtd by • 

I'll •!! woniiii fti 

her pleasure after his death, or give away, with dUmum »ft«r 

../•111 »> •»•' buibtnd'f 

the exception of lands or houses. . dMth. 

Consequently a woman can dispose of movable ixpitnaUon. 
property which has been given her by her husband, 
but she can never dispose of immovable property. 
The same rule holds good in the case of saudayica, 
or the gifts of affectionate kindred. 

Katyayana says, that a woman, on the death of Fow » wo- 
her husband, may enjoy his estate according to her dtJth of h«r 
pleasure ; but in his lifetime she should carefully «^oy bttM?AU 
preserve it. If ho leave no estate, let her remain u i u??* '^ 
with his family. 

A childless widow, preserving her cliastity, shall a ebiidiMt 
enjoy her husband's property with moderation, as •bdt* dTJri^ 
long as she lives. After her death, the heirs shall ^ot ^hS^ 
take it. ^: P-^- 



This admits of two meanings. The one is that, ODUMdMtb 
on the death of the husband, his property devolves witboui^otber 
on his wife, and becomes her own in default of ^^ dt?<^ 
other heirs. o«bi.wife. 

The other is that the property, which she enjoys Pfopwiyen. 
with the consent of her husband in his lifetime, Vith Umood^ 
is to be regarded as her peculiar property, |^i||bw^^k Im 
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pMniiar pro- Kttayana says as to tho first of these :—'' Let a 
woman on the death of her husband enjoy her 
husband's property at her discretion." 

to movtbiM ** ^^^® refers to property other than immovable. 
How » wo- Tlie following provision is made for immovable 

man thall en- ^ r 

joy tmmoTAbie property. Let a woman enjoy it with moderation 
as long as she lives. After her death, let the heirs 
take it. 

SzpUiution. Moderation means without much expenditure. 

CJiildless widow means one who has no heir of 
her own. 

The propur- Qn the socoud, it is said that '' while he lives 

ty proteoted in ' 

{*^«^»^«^«of she should carefully preserve it," or, in other words, 
the property shall be protected in the lifetime of 
the husband. If her husband have left no wealth, 
the widow should live with his family. 

immoTiWe Hence tlie immovable property, which a woman 

property can- * *^ *^ ' 

notbedispoMd g^ts after the death of her husband, cannot be 

of by the wi- ° ' 

dow at bor disposcd of at her pleasure. 

pleasure. * •■• 

Explanation. The meaning of this is consonant with that of 
the husband's donation (wliich can only be enjoyed 
but not spent.) 

The texts of Katyayana do not refer to tho 
peculiar property of woman. The inconsistency 
owing to this is removed by the similarity of 
meaning. 
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As a woinau cannot mako a present of, or at a woman 

casure dispose of immovable property, given to of immofiibio 

lior by her husband in his lifetime, so she cannot SteT'oB^tha 

dispose of any immovable property which she hulbliid! ^ 

inherits on his death. 

The same opinion is maintained in the Eatna- SothaBat- 

, nakara and 

kara and the Prakasakara. PrakaMkara. 

If the mother, on the death of her son, get his Northaim- 

1 1 .^ 1. . «n«v*bla pro. 

immovable property, she cannot make a gift of it, paKj inbantod 

, from hof aon* 

or dispose of it at her pleasure. 

Devala says, as to the property in question : Dt?aU on 

thaabofo. 

*' Food and vesture, ornaments, perquisites, and 
wealth received by a woman from a kinsman, are 
her own property ; she may enjoy it herself; and 
her husband has no right to it, except in extreme 
distress." 

Food a7id vesture means '' funds appropriated to XxplanaUon. 
lier support." 

Ornaments means " ornamental apparel." 

Perquisites means ^' wealth given to a damsel on 
demanding her in marriage." 

Wealth reeeived means " that which is received 
from kinsmen." 

These are the several kinds of the peculiar pro- 
perty of women. 
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The property '' If lie (the husband) give it away on a false 

of a woman not • i i* •« t .1 « 

to be uMd bat Consideration^ or consume it, he must make good 
o7» dilTtrwlcKi <ihe value to the woman, with interest ; but ho may 
•®°' use the property of his wife, to relieve a distressed 

son." 

Explanation. The property of a woman should not be impro- 
perly given away or consumed without her consent, 
but it may be used for the relief of a distressed 
son. It is declared by the same writer that the 
husband has power to use it with or without the 
consent of his wife. 

When the jf ^j^^ husband, *' having obtained her consent. 

husband ahall . , 

pajr the prin- ^gg f\^Q property amicably, he shall be required to 
pay the principal when ho becomes rich." 

Tiie husband If the wifc givc her peculiar property through 
Tsiue of his affection, when her husband is ill, or in danger, or 

wife's proper- n t ^ i-j^ 1 • 1 

tj at his oou- has been confined by a creditor, he may give her 
the value of it when he pleases. 

Explanation. The meaning of the above is that if the wife, 
observing her husband's illness or the like, give her 
wealth, it may be re-paid by him at his pleasure. 

When a Yaonyavalkya says that ''a husband is not 
liable to make liable to make good the property of his wife, taken 
^y^^^^'ukTn by him in a famine, or for the performance of a 
from hi. wife. ^^^^^ ^^ ^^^j^^^ j^^^^^^ ^^ ^j^-j^ ^^^^^^ restraint" 

Explanation. While xiuder restraint signifies whilo he is so ill 
that he cannot work. 
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K.ATYAYANA specially declares that money, taken whmi mo- 
by a man from bis wife, for performing some from hu wife 
imperative duty, when he has no means of doing so, ptid by a mam 
shall not be repaid. But if the husband " have 
taken a second wife, and no longer give his first wife ^vnian u to 
the honor due to her, the king shall compel him> ^ ^ 
by violence, to restore her property, though it was 
put amicably into his hands. 

'' If suitable food, apparel, and habitation, cease whm * 
to be provided for a wife, she may by force take dbij uL her 
her own property, and a just allotment for such a JJ^ p~p^/» 
2^rovision ; or she may, if he die, take it from his 
heir. 

"This is a law of Ltkhita ; but aft^r receiving Th«wifo»fr^ 
her own property and just allotment, she must ^ ««^*»» 

moffc fftidft 

reside with the family of her husband ; yet, if with the famu 
afHicted by disease, and in danger of her life, she b^id. 
may go to her own kindred." yfhmk Am 

^ ^ may co to mc 

I kindnd* 



own I 



'^ But a wife who does malicious acts injurious A b«d wifr 
to her husband, who has no sense of shame, who o? TpMoifa^ 
destroys his effects, or who takes delight in being ^*^^^' 
faithless to his bed, is held unworthy of the pro* 
perty before described. 

" What has been promised to a woman by her Anj thinf 
husband, as her exclusive property, must be given woma by to 
by his sons as a debt of his, provided she remain tidii«T« 



with the family of her husband. ** It is not to be fi!r«i'^ hit 
given; if she live with the family of her fotbery JnJ^ * *** 
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Whit if TJie honor due to her. This means thai, if tlio 

tneunt hj 

"tiie honor husbaiid do not visit her after the time of Ler 

due to hor." 

menses and do not provide her with food and 
raiment, the wife has tlie right to demand her pecu* 
liar property from her husband, though it have been 
given to him at the time of his sickness or under 
similar circumstances. 

ExpUnttioD. JJler receiving, &c. Even if she receive her own 
property and allotments, she must resido with 
the family of her husband and not go to the fauiily 
of her father. 

^^^lo docs maliciotis acts injurious, dc. This 
shows that the kindred should demand the peculiar 
property from such a woman. 

What Jias heen promised to a woman by her 
husband. This passage does not require any expla- 
nation. 

SUCCESSION TO A WOMAN'S SEPARATE 
PROPERTY. 

w^hJJ'i pro! ^2^^ says on this subject :—'' On the death of 
perty u to be tjjQ mother, let all the uterine brothers and (if 
unmarried) the uterine sisters divide the maternal 
estate, &c., in equal shares. It is fit that even to the 
daughters of those daughters something should bo 
given, from the estate of their maternal grand*- 
mother, on the ground of natural affection. 

SspUnatioiu Ulerinc signifies the offspring of the same father 
and mother. 
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Sisters. Only tho uumarriod onos aro to bo oqual 
sharers. 

Vrihaspati confirms this, by declaring that '' a vrihifpttft 
\yoman's property goes to her children, and the tiM point, 
daughter is a sharer with them, provided she be 
unafRanced ; but, if she be married, she shall not 
receive tho maternal wealth." Something should 
be given her that her feelings may not be wounded. 

To her children means to her sons. 

Sliarer with them, that is, an equal partaker, XxpUnaUoo; 
because no distinction is made. 

If sJie he married signifies if provided with a 
husband. 

Somcthiufj, that is, in proportion to the estate. 

Gautama says that a woman's separate property WhoweeiTt 
goes to her daughters unmarried and unprovided for. pmte pral 

perij. 

Unprovided indicates misfortune, such as the Xxpkattioii. 
want of son, husband, or wealth. This opinion is 
held in the liatnakara and by some writers. 

Even if tlie daughter as above described be ^ The djwf h- 

. t» •ball .?•- 

destitute of a son, she shall receive a share from ««▼• • ^h^ 

from Um am* 

tlio maternal estate like tho sons. t«nMi atuu. 

Menu says : — '' Property given to the mother on t»i« tanmir. 
her marriage (yautuca) is the portion of her iuimHu %\%m 
unmarried daughter. to ih« 

cm IM 
riage. 
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Tautuofl. Yautuca means property received at the tiino 

of marriage from parents, and such like. 

IKapiidgifu. YASiSHTnA says, ^Met the females sliaro tho 
nuptial gifts (][>annayya) of their mother." 

''A nuptial gift (parinayya) means fumi* 
ture, such as a mirror, combs, and so forth." 

Who re- Yagnyavalkya says, " the daughters share the 
tidue of tiio residue of their mother's property, after payment 
p^y^Oer^the of her debts, and so forth, and their issuo succeed 
KlSr ^ in their default." 

The diugh- '* Lot tho daughters divide their mother's effects^ 
Tide their mo- remaining over and above tho debts ; on failure of 
Ao. * * ' such, the (male) issue, that is, tho sons, (in other 

words) their brothers, and their (daughters*) sona 

shall inherit according to Mb5U." 

wharo the TJ^e foregoing rule refers to the property 
otbio. received by the woman, at the time of her marriage 

in the form denominated Brahma, and her (nuptial 
gifts, i. c.) furniture, combs, and so forth. 



Who iuo- Katyayana savs : — '' But on failure of daughters 

eeed on fai- .11 

luro of d«ugL- tlie inlioritanco belongs to tlio son. That wliich liaa 
been given to her by her kindred goes on failure of 
kindred to her husband." 



Mimed tic Married sisters shall sliare with kinsmen. This 

terttlift 11 share . . , At 

%iih kiutmoo. law concommg the separate property of a woman ia 



ordained in tho case of farlition* 
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On failure of daughters, and so forth. Tko ixpUnaibm 
moaning of this is that tho mother s estate, which 
consists in hor furniture, nuptial gifls, as well as 
tho gifts of parents, goes to her son, provided there 
bo no daughters. 

TIio property, oxcci)t tho abovcmentionod arti- 
cles, goes to the son and daughter after the death 
of the owner. This has been ordained before. 

Given to Iter by her kindred. What is giyen iCtrrMttf 
hy any one except the father, goes to both the omre lom^ 
brother and sister, but the latter, if unmarried, Hi'""""^ 
becomes an equal sharer. The sisters, if married, 
shall receive something from the estate. This is 
the signification of the text regarding married 
sisters. 

On failure of kindred, that is, in default of XxpUniUoib 
daughter's son and tlie like, the woman's property 
devolves on her husband. 

Menu says : — " It is admitted that the property Tbt 
of a woman married according to (any of) the cere- murrtad 
monies called Brahma, Daiva, Arslia, Gandharha, uin "* 



and Prajapaiya, shall go to her husband, if she die toT w hoik 
without issue. But her wealth, given to her on her l^^^f ^Loi^' 
marriage in tho form called Asura or either of the wh«i to 
other two (RahHiasa and PaisacJui) is ordained, on totoptmu 
her death without issue, to become the property 
of her mother and father.'* 

Without issue, that iS| without childrem 
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. Who, »o- Gautama says, " the sister's fee belongs to tlie 
Gautomi, shall uterlno brothers ; after them it goes to the mother, 
^ ^ "* " and thien to the father." Some say that it goes to 
him before her. 

Where this Thls text alludes to property received at tbo 
text appUos. ^j^^ ^£ marriage (in the form) called Asura and 
the other two. 

Who shall Baudhatana says, '^ the wealth of a deceased 
of a deceased damsel, let tho utcrine brothers themselves take ; 
on failure of them, it shall belong to the mother^ 
or, if she be dead, to the father. 

ON THE DISTRIBUTION OP EFFECTS 
CONCEALED. 

How effects Qn this subjcct Yaonyavalkya says, '' when 

secreted by one ^ ^ 

parcener from effects secretod by one parcener from the others aro 
difooTcred af. discovcrcd aflcr partition, the co-heirs shall again 
4»a to be dis^ distribute those effects in equal shares : this is a 
^^"^' settled law." 

A ooparoe- Partition being suggested as a matter of course^ 

oeais effeota it is intimated by the enunciation of this text 

plroen^ ^ that tlic crimc of theft is not committed by con« 

wiuuh^'*^ coaling effects held in co-parcenary. This is the 

opinion of Halayudha. 

Law of Katyayana says, '' if the parceners have secreted 

iiig"S^ a pa-rt of the effects from each other, or if any mistake 

E^ng^^^i^wTed ^^^® ^^^^ °^^d^ i>^ ^^ partition on a subsequent 

1/ dSSlX <liscovery, there must be an equal division (or re-dis- 

trihution) of what is restored : this is a law of 

BuRiQu." i Nor let a co-heir be obliged to mako 
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good wbat Lo hod expended hefore partition for die 
ncccssai^j support of his family. 

Equal division means that the division should ExpiuuUoii. 
be precisely similar. 

^VhaL he Juid expended, &c., signifies the concealed 
cfiects common to all. 



A eo-beif 
nol be 



Therefore, the meaning is that what has been con- 
sumed by a co-heir, he shall not he required to make "V*"^ ^J 

good, whM hM bM 

eontuiMfi hf 

DISTRIBUTION AMONG BROTHERS 
UNEQUAL IN CLASS. 

Menu says, '^ let the son of the Brahmin take wb«i the 
four parts, the son of the Ksliatrya three, the son JJ~ ^uftlJS 



of the Vaisya two parts, and the son of the Sudra ^^ 
a single part, if he be virtuous." 



It is said in the Mahahharata that the son of The diTkkm 

eooordinf to 

tlie Kshatrya wife shall receive four such parts of ii»e ir 
his father's estate, and he shall also take whatever 
implements of war belonged to his father, but the 
son of the Vaisya wife shall have three shares, and 
the son of the Sudra one share. 



The estate of the Vaisya should bo divided into now the et- 
five parts, four of whicli his son by a wife of his \Mj%ia to bt 
own class shall receive, and the remaining one shall 
be received by his son by a Sudra wife. 



iifjeii 
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Where tbic Tliis rulo applies where tlie Brahmin had mar« 

rule tppUes* ^ *- *^ 

ried four, the Kshatrya three, and the Vaisya two 
wives from diiferent cksses. But if this bo not 
the case, the separate share of a son of the wifo 
different in class, sliould not be made from the said 
ten, eight, and five divisions. 

ZxpUnation. Implements of war means horses, weapons, &c. 
The estate ViSDNU declares, " but if a Brahmin leave thrco 

of A Brahmin 

to be difided sons and nono by a Sxidra wife, they shall divide 

into nine . ' •/ 

partf. the estate into nine parts/' 

Where Hiis This rulo is ftlso Ordained in the case of i| 

rale if appli- 

cAbie. Kshatrya. 

The wn of Vrihaspati says : '' land received as reward for 

wife th«u re. sacrcd literature must never be given to the sou 

celfed *M ^ of the Ksliatnja or other wife of inferior class : 

uteratu^ Bven if his father gave it to him, the son of the 

Brahmani wifo may nevertheless resume it after 

his father's death." 

Vriddhm Mena Vriddha Menu says : " the sons of the Brahmani 
wife shall take the land which descends as a holy 
heritage, but all the sons by women of the twice- 
born classes shall succeed to the house and field 
successively inherited from ancestors." 

SxpiantUon. Decends as a holy heritage means, what is 
received for performing a sacrifice or imparting 
lessons in literature, or what is given as a reward. 

Twice 'horn signifies the sons of the three daase* 
other than the Sudra. 
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Sankeia and Likiiita say : — '^ A son by a Sud)*a Tiietbawof 
woman does not succeed to the paternal estate ; sudm wonuui, 
whatever liis father gave him, that alone shall be his 
share ; but let the father also give him a bull and a 
cow, some black iron, and any black grain 
C3(cepting linseed." 

Menu says : — " But whether the Brahmin have Aooofdinf t« 
sons or have no sons by wives of the first three oni/1b*io'b« 
classes, no more than a tenth part must be given to £>n^ja8«dr» 
the son by a Sudra wife. ^^^ 

" The son of a Bi-ahmin, a Ksliatnia, or a Vaisya, When « ton 

. , of one of the 

by a woman of the servile class, shall inherit no twice-bom 
part of the estate unless he be virtuous, nor jointly Sudre wii< 
with other sons unless his motlier was lawfuUy mar- 
vied : whatever his father may give him, let that 
be his own." 

Have sons means have issue by the wives of Szpienttioa, 
the first thiee classes. 

Have no son signifies h(ive no issue of such 
kind. 

Shall inlierit no part of the estate, that is, even a §tm hf% 
if the father be favorable to his son by a Sudra ihoi[]^h be be 
wife, he shall liave no power to give him greater J^f^iJaK 
than the saicj tenth part. This is the opinion J^^^Jf*' 
expressed in tlie KalpaJlaru. But a different opinion 
is held in the Parijaia. A son by a married 
Sudra wife, though he be virtuous, shall receive 
the tenth part only of the paternal estate. 

i9 
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How the c«- ViiiiiASPATi savs, that ''a virtuous and obe- 
^ho leive* no Jieiit SOU, bom 01 a Sudra woman unto a man "who 

legitimito off- i . . tv • i ii a i 

■pringshiiibo Icaves no legitimato offspring, sliall take a 
promsion for his maintenance, and the kinsmon 
shall inherit the remainder of the estate/' 

Bxpianiiion. Who Icttves Tio legitimate off^qyni^g, that is, wlio 
has no son by the wives of the fii*st three classes. 

wiiore thit Kinsineti, fii*st the nearest, and in default of them 

We! *^^ ^ the remotest kindred. This rule relates to tlie 

child of an unmarried Sudra, for the text is laid 

down in the section treating of an immarried 

woman. 

wiienaton Menu savs : — " But a SOU, begotten by a man 

begotten by » / . 

Sudra on a fo- of tho sorvilo class ou liis fomalo slavo, or on tlio 
may uke a female slavc of his slave, may take a share of the 
iieritage^ ^ heritage if 2ye7'7nitted by tlie oilier sons: this is the 
law established." 

Yagnytraikya Yagnyavalkya says : — '' A SOU, bcgotteu by a 

on t le pom . ^^^ ^^ ^j^^ servilc class on his female slave, may 

receive a share by his father's choice, or, after the 

death of the father, the brothers shall aUot him 

half a share. 

A ion of a ^' A SOU of a Sudta by an unmarried woman 
unmarried wo- may reccivo a sliare by the pennission of his father ; 
^?"e T*iha'^ but, if the father be dead, he shall receive half of 
mittion^of^iii tl^c share of his brothers who are borne by married 

father, Ac ^^j^^g 

■When he '' Should he have no brother, ho shall take tlie 

ah.U tako the - , , . , , ' , 

whole, whole, unless there bo a daughter s son. 
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The meaning of the above is that the son of a XxpUoation. 
Stulra by an unmarried woman receives the whole 
heritage, provided there bo no son of married wives 
and daughters' sons. 

Gautama says: — ^' Sons, borne by women in xiiatiiwto 

be roedrfld bv 

the inverse order of the classes, shall have a similar tonf, boma b/ 
allotment to that of the son produced by a woman hfwm ordac 
of the servile class. * 

" A son bcffotton by a Sudra or other man of A 8iHri*f 

. ton befottoii 

an inferior cisss on a Vaisya, or other woman of a on « wonM of 
superior class shall receive the means of livelihood^ cIms •hSi re- 
that is, stock for agriculture and the like, such as a ^lifemMod. 
plough, a ploughshare, and so forth." 



ON THE PARTICIPATION OF SONS BORN 
AFTER A PARTITION. 

Sons born after a partition are of two kinds, Two kindi 
namely, the one is the son wlw at the time of parti- altar ptrtiaon! 
tion is ill the womb, and the other, the 8on con- 
ceived and born after the partition. 

Yagnyavalkta speaks of tho first: — '' After a A ton bom 
division, a son bom of a woman equal in class tq^ i^^^ 
claims partition of the original estate ; or a distri- diJuonoTuio 
bution shall bo made of the present wealth, exdu- 4^^"*^ "**^ 
sive of subsequent income and past expenses.'' 

CUiims lycirtition, that is, is competent to receive Kipi«iia(ioiw 
a share. 

Of the present wealth means out of the present 
Avcalth visible, or both visible and invisible. 



276 THE LAW 07 lMIIKRITAMCt&« 

Exclusive of suhsequent income, &c., that ia, 
excluding the subsequent increase and what ba3 
been consumed by the brothers. 

A son bom Halatudha is of opiniou that ''a son bom 

•fter piHiHon, ^ , , . . . in • V 

bttfiKTirtuoiu after partition, being virtuous, shall receive nia 
hit thAre of share of the whole estate ; that is, of both sorts 
uto, &o. of property, forthcoming and not forthcoming ; 
but one deficient in good qualities shall only re- 
ceive a share of tho present wealth." 

yho tb^ Vishnu says :— '' Sons, with whom thd father has 

five a tharo to j ' 

he iont born made a partition, should give a share to the son 

anor ptftitioD. *^ ' ^ ^ '^ 

bom after the distribution." 
Thit text it This text has like the preceding two significations. 

difforontly ex* r fo o 

pUined. 



What sbaro Of the sccoud, that is, the son bom after the 
ceWed by "a partition, Menu says : — '* A son, bom after a divi- 
to a ^uion! sion, shall alone take the paternal wealth, or he 

shall participate with such of tlie hrothers as are 

re-united with the father.** 

Xxpianation. As the son, who Is in the womb at the time of 
partition, receives Iiis share from the brothers, so 
the son born after partition does not receive it from 
them, but shall have only the Bhare of his fathon 

This meaning is derived from the word alone. 

Vvhen the itere it is to be understood that if, in the life- 

father't share , /»,/., .1 i-.i .1. 

fehaii be deli, time of the father, the sons desire to have Uieir 
a^n bom after sharo and the father be also anxious to reserve his 
'*^**^"* share, then tho father's share should| after his 
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death, be delivered to the son born after partition. 
But if the father, after division, being re-united 
with his own brother, or sons, die, the son bom 
after partition shall receive his father's share from 
the re-united persons or co-heirs. 

Vriuaspati says: — ''The younger brothers ^^ i^Ji^"^ 
those, who have made a partition with their father, ^^^****^* 
whether children of the same mother or of other tion withtiieir 
wives, sliall take the father s share. uka the uu 

Urt' thara. 

'' A sou, botn before partition, has no claim on a mb b«. 
the paternal wealth ; nor one, begotten after it, on paruikm wii- 
that of his brothers/' ^Ui of hb 

Younger hrothers means that if, after the par- ixpUnaiioik 
tition, many sons be born, they shall still have 
the share of their father. 



A son horn before parlttton, that is, he who 
is separated from his father. 

All the wealth which is acquired by the father Ail Ui« 
himself, who has made a partition with his sons, ^**b/ tS^^ 
goes to the son begotten by him after the partition, uifton goaTio 
Those born before it, are declared to have no llruTlb^^iii 
right ; as in the wealth, so in the debts likewise, ^' ^^'^ 
and in gifts, pledges, and purchases. 

They have no claims on eacli othdr, Except for Ti»«»«eipfo: 

, r 1 i.f . i. ^' olalmt of 

acts of mourmng and libations of waten Mms bom ba^ 

ptftUiom 
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Summary. The summaryof the above is this, that a son, 
who is ia the womb at the time of partition, and 
is born after it, shall receive his equal share 
from the separated co-heirs out of their estate. 
But he, who is begotten and born after partition, 
shall only get the share of his father. This is the 
opinion of Menu and other legislators. 

OF SONS. 



TweWeidndf Yama savs : — " Twolvo SOUS are named by 

of tons, dc- ... . 

Miibed bj sages, who know the principles of things. A mong^ 
these sons, six are kinsmen and heirs; six not 
heirs, but kinsmen. 

" The first is declared to be the son begotten by 
a man himself in laxoful wedlock ; the second a son 
begotten on his wife hy a kinsman ; the third is the 
son of an appointed daughter ; thus have the learn- 
ed declared the law. 

" The fourth is a son by a twice-married woman ; 
the fifth, a son by an unmarried girl ; the sixth a 
son of concealed birth in tlie husband's mansion : 
these six give the funeral cake and take the heri- 
tage." 



What soni *^ A SOU rejected hy his father or mothei\ the son 

•re only kiuB- . • 

lueu. of a pregnant bride, a son given hy his natural 

parents, a son made through adoption, and fifthly a 
son bought, and liu>tly ho who oflcrs himself of liis 
own accord. 
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'' Thcso six boing of luixod origin arc kinsmen, 
but not heirs except to their ownfailier'' 



Nareda says : — " A son begotten by a man him- Kar«da on 
self in lawful wedlock, a son begotten on his wife ^^ ^^^^ 
by a kinsman, the son of an appointed daughter, the 
son of an unmarried girl, the son of a pregnant 
bride, and a son of concealed birth, a son by 
a twice-marrie<l woman, a son rejected, a son 
given by his natwal parents, a son bought, a 
son made by adoption, and a son self-given, are 
declared to be twelve sons. 



Amoncf these, six are heirs to kinsmen, six not Th« r^uura 

. . .... - »nk of Uieit 



heirs but kinsmen ; their relative rank corresponds eotrwpoodt 
with the order in which they are here named. in which um/ 

•TO dcteribtd. 



"On the death of the father they succeed in On tho do- 
their order to his wealth ; on the failure of the best thor, ih«j mo- 
and the next best, let the inferior in order take the orti«r to hki 
heritage." "^"^ 



The meaning is, on default of each preceding, iipUBaUott, 
the next succeeding in order is entitled to the 
property. 

Mend says : — " Of the twelve sons of men, whom or ihoivti?* 
Menu, sprung from the Self-Existent, has named, kl^Mn md 
six are kinsmen and heirs, six not heirs, except to ^iJSf ^ 
their own father, but kinsmen/' twnfiShii^ 
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W1.Q •r6 The son begotten by a man himself in lawful 

kinsmen and ° '^ i i. i 

i»eirt. wedlock, the son of his wife, and so forth, a son 

given to him, a son made or adopted, a son of con- 
cealed birth, or whose real father cannot be known, 
and a son rejected, and so forth, are the six 
kinsmen and heirs : 

whoiraon- The son of a young woman unmarried, the son 

Ij kinimen. 

of a pregnant bride, a son bought, a son by a 
twice-married woman, a son self-given, and a son 
by a Sndra, are the six kinsmen but not heirs to 
collaterals. 

To what Baudhayana says : — "Participation of wealth be- 
iioii of wealth longs to the son begotten by a man himself, and 
so forth, the son of his appointed daughter, the son 
begotten on his wife, and so forth, a son given, a 
son made by adoption, a son of concealed birth, 
and a son rejected by his natural parents. 

To what |oni " Consauguinity, denoted hy a common family 
d«no*^"by \ appellation^ belongs to the son of an unmarried girl, 
i^"p^"uaii!in the son of a pregnant bride, a son bought, a son 
t>«ioi»gB. j^y ^ twice married- woman, a son self-given, and 
a son of a priest by a Sudra" 

Deraia on Devala enumerates the son of the body, the 
son of an appointed daughter, the son of a wife, 
the son of an unmarried girl, a son of concealed 
birth, a son rejected, the son of a pregnant bride, 
a son by a twice married-woman, a son g^ven, and so 
forth, a son self-given, a son made hy adoption, and 
a son bought. He then adds : — ^These twelve sons 
are considered as offspring hy hirth or adoption ; 
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i^mnelt/, sons begotten by a man liinisoU, sons 
begotten by another, hut fatliercd by him, sons 
acquired, and sons by their own consent. 

Among these, the first six are kinsmen and heirs, tim Bnt sit 
the other six inherit only from their own fathers, tnd heirs, the 
The rank of sons is distinguished by the order in beriT *'*from 
which they are enumerated. onl/. 

All these adopted sons are pronounced heirs of a Adopted tont 

^ '^ ^ are heirt wliea 

man who has no son begotten by himself; but, t»»ereUnoion 
^hould a son of his body be afterwards bom, there 
is no larger portion for them, by reason of seniority, 

'^ Such among them as are of the same class with .The ehtr* 

'^ . , of ftdopUd 

tfiat son shall have as their share one-third of the •^nt, if « eon 
property, and so forth ; but those of a lower class begotuo, 
must live under him with clothes and food only." 

VisuNU enumerates the real legitimate son, the oruietweire 

^ , ioni, the firti 

son of the wife, the son of an appointed daughter, in order it 
the son of a twice-marrnd woman, the son of the thj, &o. 
unmarried daughter, the son of hidden origin, the 
son received with a pregnant bride, the son given, 
the son purchased, the son self-given, the son 
rejected, and the son obtained in any manner 
whatsoever. He then adds, ^^ Of these, the first in 
order is the most worthy : he only is entitled to 
the estate, but ho should support the rest.*' 

The first is the son begotten by a man himself ^tt^naOa^ 
on his own wife, (or the son of tlie body, for this 
agrees with Vasisutua) ; the second is the son of 

;10 
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a wife, begotten by a man of equal class on a widow 
duly appointed ; she who is given in marriage by 
her father with a declaration in this form, '' her son 
shall be my son/' as well as she, who having no bro- 
thers, is so appointed to raise up a son to her father, 
though not yet given in marriage, is an appointed 
daughter, and considered as the third son ; the fourth 
is the son of a twice-married woman ; the fifth, the 
son of an unmarried girl ; the sixth, the son of con- 
cealed birth, (he is the son of him on whose wife he 
was begotten) ; the seventh is the son of a pregnant 
bride, (and the son of a woman espoused while preg- 
nant is the son of the man who marries her) ; the 
eighth is a son given, and becomes the son of him to 
whom he is given by his natural father or mother ; 
the ninth, a son sold ; the tenth, a son self-given, (he 
is the son of the man to whom he g^ves himself) ; the 
eleventh is a son rejected, (being forsaken by his 
father or mother, he becomes the son of him by 
whom he is received) ; tlie twelfth is a son any how 
produced irregularly, (and he is also called Sudra^ 
or a son by a Sudra). 

Others say that the son made is the 12th, and the 
13th Is the son by a Sudra. 

According On the subject of dispute, VisiiNU says :— " Of 
iTaxTt^ordt: the son begotten by himself, the son of a wife, the 
^d'"pre.enu 80^^ ^f an appointed daughter, the son of concealed 
tiSJr^nfaUuw ^irth, the son of an unmarried girl, the son of a 
of tuo precod- twico-marriod woman, tlio son given, tho son pur- 
cliased, the son made, tho son self-given, the son of 
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a pregnant bride, the son rejected, the next in order 
becomes heir and presents funeral obhitions ou 
failure of the preceding." 

Yaonyavalkya says : — '' The legitimate son is one Yir>ytiTti. 
procreated on the lawful wedded wife. twei?* toiM* 

Titgiiimattttmi 

^' Equal to him is the son of an appointed ^f»^ oc 

. , , an appointod 

daughter. danghiflr. 

" The son of the wife is one begotten on a wife by Son oi Um 
a kinsman of her husband, or by some other relative. 

" One secretly produced in the house is a son o{ Bond hid- 
hidden origin. 

'' A damsel's child is one bom of an unmarried Son of an 
woman ; he is considered as the sou of his maiu 
maternal grandsire. 

'' A child begotten on a woman whose first . ,8<« ^ • 
marriage had not been consummated, or on one woman, 
who had been defloured before marriage, is called 
the son of a twice-married woman. 

*^ He, whom liis father and his mother give for son ci?«k 
adoption shall be considered as a son given. 

'' A son bought is one who was sold by his father son bong hi, 
and mother. 

"A son made is one adopted by the man Sonrnda. 
himself 

"One who gives himself is self-given. BaaM-^hrm. 

A child accepted, while yet in the womb, is one Son of a pi^ 
received with a bride. awubruk 



ton. 
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Son deiertod. a He who IS taken for adoption, having been for- 
saken by his parents, is a deserted son. 

whidi thJrin" " Among those the next in order is heir, and pre- 
herit. scnts funoral oblations, on failure of tho preceding." 

. BxpUnttion. Here the lawful wife is a woman of equal tribe 

•cm iB first, espoused m lawful wedlock : a son begotten by uimself 

on her is the first legitimate son, because the author 

says that one produced on the lawful wedded wife 

of equal tribe is called legitimate. 

The Moond The SOU of an appointed daughter is second. 

ion. 

The third Tlio wifc's SOU (KsJietvajaJ is third. If tho hus- 
band of the wife be anxious to have the son, the 
aforesaid son may belong to hhn ; and if the pro- 
creator also claim the abovementioned son, he may 

A ton of belonor to him : but if both of them be anxious for 

two fathers, ^ ^ ■ 

the issue, that offspring may be considered as the 
son of two fathers. 

The fooHh Tlio SOU of hidden origin is the fourth, but he 
must be begotten by a man of a tribe equal to that 
of his mother. He shall belong to his mother's hua- 
band. 

The dam. '^^^^ damscls cliild is tho fifth ; ho is the son 
•era child. ^f j^ jg naaternal grandfather, provided the grandfather 
be childless : but if his mother's husband be childless, 
he shall belong to him. 

The tilth The son of a twice-married woman is the uxth 
^^^ ho is the son of that person who will afterwards 

marry his mother. 



OF SONS. 286 



Tiio son given is the sovontli ; bo becomes ibe The mtmOi 
son of bis adopter. 



ton. 



Tbe son bougbt is the eigbth ; for ho is sold by The aifbUi 
bis father or mother by receiving v^ealth, and is ac- ^^* 
knowledged by the childless buyer as his own son. 

The son made by the person himself is the ninth. Th« ninih 
He is one who willingly becomes the son of a person ^^ 
who, having no issue, is anxious to get a son, and 
answers in the affirmative when he is asked by the 
intending adopter whether he likes to be his son or 
not. He is the son of the adopter. 

The son self-given is the tenth ; he, being bereft tim tooth 
of father and mother, or abandoned by them through *^ 
anger and so forth, willingly goes to a person by 
saying, " lot mo become thy son." 



The son received with a bride is tho eleventh ; Th« tUfwitii 
he is accepted while he is '' yet a foetus in the womb *^"* 
of his mother ;" he becomes the son of the bride- 
groom. 

The son rejected is the twelfth ; he, having Tht twtUUi 
been discarded by his father and mother or either •®"** 
of them, through poverty and the like, is taken 
for adoption and becomes the son of the taker. 

Vrihaspati says, " One alone, namely, the son of VrnntptU 
tho body, is declared to be owner of the wealth lejl Slid* to" Si 
^y his f oilier ; an appointed daughter is equal to JjJJ^. ^ *** 
him ; but the other sons shall only be maintained. 
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icena on Menu says, '^ The legitimate son is the sole heir 

e pom ^^ j^.^ father's estate ; but for the sake of innocence, 

he should give a maintenance to the rest" 

Explanation. FoT the sukc of xnnocenct, means for the sake of 
kindness. 

Maintenance means livelihood. 

When the If the son of an appointed daughter be first bom 
a^ iurtoiTor and the true legitimate son be born subsequent to 
daughtarl^'^in- him, an cqual partition should be made between 

heritequallj. ^^^^ 

Menn on Menu ordaius on this, '' A daughter having been 
*^ ^"*^ appointed, if a son be afterwards bom, the diviaion 
of the heritage must in that case be equal, since 
there is no right of primogeniture for the woman.** 



Satjayana Katyatana says, '' If a legitimate son be bom^ 
of the icgii^ ^^ ^^^^ ^^^ pronounced sharers of a third part, pro- 
of*other MM. vided they belong to the same tribe ; but if they be 

of a different class, they are entitled to food and 

raiment only." 

Aiagitimato This share of a third part is for the Kblidrajcip 

urtboro,^m- ^^ *^^ ®^^ ^^ ^ ^^^®' according to the text of 

tl'oii ettlto *'^® Brahma Purana : — '' The son begotten by a man 

Sia^ of other bimself in lawful wedlock, even though last bom, 

•**'"• shall enjoy the whole of the estate ; let the son of a 

wife begotten hy a kinsman obtain a third part aa 

his share, and the son of an appointed daughter a 

fourth." 
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Somo legislators are of opinion that the preccd- whare <h« 
ing text relates to the given son who possesses etbi«.* 
virtuous qualities. 

Premising the adopted son, Vrihaspati says, " If wiwn iha 
a legitimate son be bom subsequent to the adoption •iMr«afomrUi 
of one, the latter shares a fourth part, provided the 
estate have not been expended in pious acts/' 

Pious acts means sacrifices and so forth. 

Menu and other legislators have said that, not- . inooniUtwi. 
withstanding otlier kinds of sons, the legitimate a Tirtaout 
son alone receives the whole estote of his father, rJLiTM the 
but they have also declared that the other sons are ot^Vi» Uh^t 
sharers of the estate. To remove this contradiction JLel'tha oUmt 
it must be understood that, if the legitimate son be ^ae u"*wii]i 
virtuous, lie shall rocoivo the whole estate without ^^ 
giving a share to the others ; but if he be void of 
good qualities, and others possess them, they are 
entitled to have their respective shares, as has been 
stated above. 



The inconsistency in the rule that the son of the 
wife and the son given shall receive more or less 
from the estate, may be ramoved by observing the 
distinction of good and bad qualities. 

The inconsistency in the texts of Vishnu and 
Yagnyavalkya, regarding the performance of reli- 
gious ceremonies, will be removed by observing the 
distinction of good qualities or viccs^ or recognising 
their rights alternatively. 
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of ^6* Mme ^'SHNU says, ou partition between two sons born 
mother by dif. of the Same mothoF, by different fathers : " Sona 

fereni fatliert i /. , 

recei?e the e«- bom of the Same mother by different fathers shall 

fatet of tlieir . /» <■ • 

fftthert. receive the estates of their respective fathers." 

aiiidieesper- The description of childless persons has been 
ebewhere. givon in the Shvadh Chintaniani, and it is therefore 
not necessary to dwell any more upon the subject. 

A ion in. Tlie son who is adopted without observing the 
opted does not rulcs Ordained is not competent to have a share, 
because he is not to be considered as a real son. 



inherit. 



ON THE SUCCESSION TO THE ESTATE 
OF ONE WHO LEAVES NO SON. 

Order of ViSHNQ says : — '' The wealth of him who leaves 
the wealth of HO male issue goes to his wife ; on failure of her, 
leefiw^o Zn^ ^ his daugliter ; if there be none, to tlie mother ;* 
if she be dead, to the fiither ;* on failure of him, 
to the brothers ; after them it descends to the 
brothers' sons ; if none exist, it passes to the 
kinsmen (handhu); in their default to relatives, 
(sacuhja) ; on failure of these to the fellow- 
student ; for want of these heirs the property 
esclieats to the king, excepting the wealth of a 
Bralimin." 

Kinsmen signifies distant kindred. 

EzpUnttion. Relatives means those who aro descended from 
the original stock. 

^ In other oompUaiione theeo oleuae t|t trtnepoted. 
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Vriliat Menu says, '' The relation of the sapindas, who m 
or kindred connected by the funeral oblation, ceases who Mmano- 
with the seventh person ; and that of samanodakas, 
or those connected by a common libation of water, 
extends to the fourteenth degree, or, as some affirm, 
it reaches as far as the memory of birth and name 
extends." 

After the fourteentli dcffree descendants are said ^® "• ^•i 

o tcendanU of 

to be of the same gotra, or " the relation of family *»>• •^^ ••- 
name." 

Who leaves no son means who has no son, grand- XxpUmAttoii. 
son, or great grandson. 

The right of performing funeral obsequies is set- .Th« widow's 

ncht (o to- 

tied according to the following authority : *' The ii«rii. 
son, the son of a son, and the son of a grand- 
son ;" hence their right of inheritance, which is 
similar to the right of performing funeral obsequies, 
is likewise established. Therefore, in default of a 
great grandson, the estate devolves on the widow. 

Vrihat Menu says : — " A widow, who has no iwipUon 
male issue, who keeps the bed of her lord inviolate, iuiJd' uTtuiv 
and who strictly performs the duties of widowhood, 
shall alone oiler the cake at his obsequies, and 
succeed to his whole estate." 

ViuHAsrATi declares : — ^' Although distant kins- VrihaipaU 



men, although hisfathor and mother, although uterine 
brothers be living, the wife of him who dies leaving 
no male issue shall succeed to his share. If the 
wife die before her husband, she shall receive his 
k 11 



on ibo point. 
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consecrated fire. If not, the widow faithful to her 
lord^ shall take his wealth ; this is a primeval law. 

T^eiiBioui " Taking bis effects, movable and immovable, the 

duties ot ihd . . i. . -• 

whiow who in- precious and base metals, the grams, liquids, and 
utaofherbue- clotlics, lot her causo several Shraddhas to be offer- 
ed in each month, in the sixth month, and at the 
close of the year. 

Her duties *' With food and other things consecrated to the 

towarils lier i i i 111 

husband's kia. gods and the mancs, let her honor paternal uncles, 
spiritual parents, daughters' sons, the offspring of 
her husband's sisters, and his maternal uncles,'* old 
men, helpless persons, ^' guests and females of the 
family." 

Kinsmen "Thoso near or distant kinsmen who become her 
h3r fcdv^r- adversaries or who injure the woman's property, let 
p'JISiiJi*' the king chastise by inflicting on them the punish- 
ment of robbery." 

Kxpisnstion. Here by the mention of the Shraddhas that 
a wife must perform, it is meant that she shall 
also perform the ten Shraddhas of her husband re- 
cently deceased, and also celebrate the obsequies 
annually, and take the whole estate of her 

Tiie nils |qj.j What has been said above is applicable in 

apply w'.i 10 ^ * * 

the^ i.usband i\^q casc of a husbaud who has taken his share from 
his co-heirs. 

FaUhfid to her lord means chaste. Faithful wife 
does not here signify one who bums herself 
on the funeral pile of her husband, for she 
cannot then inherit her husband's estate. Therefore 



Ufed sipaiste. 
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tho conclusion is tbat^ in the absence of a great 
grandson of her husband^ the chaste wife is en- 
titled to receive his estate. 

Sankha speaks of cases where the husband lived i^n^« ''h^* 
witli his co-heirs : — "To the childless wives of bro- wm uiitoparmt. 

ed. 

tliers and of sons, strictly observing the conduct 
proscribed, the proprietor of the estate must allot 
mere food and old garments which are not tat- 
tered." 

Ha RITA says, *' A, woman widowed and young is h«h»a <m 
untractable ; but separate property must always be wWowif ' 
given to women that they may pass their destined 
life." 

Balarupa is of opinion that this text alludes only Arftimei^ton 
to a woman whose husband was re-united with his tion oP Um 
co-heirs. 

When the husband dies without partition with 
his co-heirs, he has no share at all : what then could 
his wire receive ? It cannot be argued that she is 
entitled to a share like her husband, because there 
is no authority for this ; nor should it be argued that 
the preceding texts are authority for her receiving a 
share, because they merely allude to the separate 
property of a husband. 



Therefore Vasishtua directs that " partition of Wthtcfpott- 
heritage take place among brothers, having waited of""^b*roihI« 
until the delivery of such of the women as are •^•'•^* 
childless hut pregnant'' 
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Explanation. At the time of partition a share must be reserved 
for the sons of widowed wives of the brothers, who 
are pregnant by their husbands, until the delivery 
of children ; and if no male issue be produced, the 
abovementioned shares should bo taken by thoin, 
that is, by living brothers; and it has been distinctly 
explained in the Ratnakara and other works. 

The widow Thus it is Said in the Mahabharata : '* For women 
interest in her the heritage of their husbands is pronounced ap- 
tato. " * *" plicable to use. Let not women on any account 
make waste of their husbands' wealth." 

Explanation. Here tvastc means sale and gift at their own 
choice. 

Daughters On failure of wives, the heritage devolves on 
ure of widows, the daughters, according to the preceding text of 
Vishnu. 

Nareda on Nareda also says : — " On failure of male issue, 

of the daugh. tlie daughter inherits, for slie is equally a cause of 

'*"* ' perpetuating the race; since both the son and 

daughter are the means of prolonging the father's 

line." 

Mfnu on the Menu says : — "The son of a man is even as himself, 
P*""*' and the daughter is equal to the son ; how then 

can any other inherit his property, notwithstanding 
the survival of her who is as it were himself I" 

Vrihaspau Vrihaspati says : — "As a son,80 does the daughter 
e point, ^j. ^ ^^^^ proceed from liis several limbs ; how 
then sliould any other person take her father's 
wealth r 
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I>ut wliat kind of daughter is competent to BetoripUon 

, , , "f daufUler 

receive her fathers heritaoro, is declared by the ^-ompcuoi lo 



inherit. 



same author. 

'' Being of equal class and married to a man of 
like tribe, and being virtuous and devoted to obedi- 
ence, she (namely, the daughter,) whether appoint- 
ed or not appointed to continue the male line, shall 
take the property of her father who leaves no son, 
nor widows 

Balahupa is of opinion that the maiden and .Th« 

iif6 richtt of 

unmarried daughters take the heritage successively, the maidMi 
Pauasara says: — ^'Let a maiden daughter take the riadcUaghur. 
heritage of one who dies leaving no male issue ; if 
there be no such daughter, a married one shall in- 
herit." 

Here it should not be argued that the aforesaid BipiMAtioii. 
authorities are only intended for the right of the 
appointed daughter ; for, in the preceding text of 
Menu, from the term unajypointed it is to be 
understood that the daughter was neither appointed 
nor intended lor appointment. Yet appointed 
should not be here spoken of, because Menu has 
declared that '' such a daughter receives an equal 
share with the son." 

In default of the daughter, the mother succeeds ^^ M»uU 
to the estate ; according to the authority of VisfiNU, ^^.^•moum 
and ViuiiAsi'ATi also has declared tkus : — '^ On the UiaMiau. 
decease of a son, who leaves neither wife nor male 
issue, the mother must be considered as heiress, or, 
by her consent, the brother may inherit." 
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KxpUnttion. J]eT consmt, that is, the mother's consent By 
the term mother, the father is also meant. Rence, 
according to the Parijata, her consent means the 
consent of the mother and father. 

The cinngh- Vrih ASP.ATi says : "as theownership of the father's 
next uir!* * Wealth dovolves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to bis 
maternal grandfather's estate." 

Menu's tu- Mbnu says : — " Let the daughter s son take the 
lontj. Y^hole estate of his own father, who leaves no other 

son, and let him offer two funeral oblations, the one 
to his own father, the other to his maternal grand- 
father." 

Where tiicM Thoso two toxts obtain in default of mother and 
uo texu tp. f^^i^gj. Pqj. ^i^g right of succession of wife, daughtert 

and others, has been stated successively. 

Tiiepa*emai Mbnu says : — ''Of a son, dying childless and 
lul^itn X- leaving no widow, the father and mother shall take 
mother? * * the cstatc, and the mother also being dead, the 
paternal grandmother shall take the heritage." 

ExpitDation. The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is 
the successor, so the paternal grandmother inherits 
in default of kinsmen. It is stated on authority 
that, on the failure of the mother, the property 
devolves on the father and other kinsmen nearest 
in desrree. 



"o 



Thefather'i In default of the mother, the property goes to 

right to luo- 1 r tf o 

oMKi. the father, according to the authority of VistiNU. 
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Menu ordains: — "Of him who leaves no son, the 
father shall take the inheritance or the brothers." 

The riffht of succession of he brother has been Thebroiher'i 

liglil (o tuo* 

settled by the authority of Vishnu. oead. 

Gautama says, "The wealth of deceased brothers 
goes to tho oldest." 

Menu says, " To the nearest Sapinda the inherit- TheHghi of 

., Ui6t.pii.da. 

ance next belongs. 

Apastamba says: *'The effects of hira, who leaves Ti>«rithtof 
no nmle issue, are received by his nearest kinsman ; preceptor and 
on failure of liiin by the remote one ; in default of 
him by the spiritual preceptor; after him by the 
pupil." 

Yaonyavalkya says : " A wife, daucfhters, both Y^i^njnwnU 

11 II • 1 • /. l[j» oil ilio 

parents, brothers, their sons, kmsmen sprung from or .r or too- 
the same original stock, distant kindred, a pupil, ***** 
and a fellow student in theology ; on failure of the 
first of these, the next in order shares the estate of 
him who has gone to heaven leaving no male issue. 
Tins law extends to all classes." 

lio'h imrenis. Here a doubt may arise as to Rip^tnation. 
the order of succession. To remove this, the 
following explanation will suffice : the mother, and, 
on failure of her, tho father, because this text has 
the same origin with that of Vishnu. 

llicir sous means brothers* sons. 

Leaving no male issue means having no son, nor 
son's son, nor grandson's son. 
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Who •hall Katyayana savs : — " If a man die separate from 

Uka the pro- . . <i.i«/»i i 

pertyofaman 1118 co-hcirSy let liis father take the property on 
from ^r^ failure of male issue; or successively the brother, 
uro of" male ^r the mother, or the father's mother." 

itiue. 

Explanation. Here the altercation is decided in this manner : 
the property acquired by the father devolves on 
him, and that which is acquired by brothers and 
others shall be shared by them. 

Paiihmaiion Paithin ASi says t — " The eflTccts of him who leaves 
* ^^ ' no male issue go to his brother ; on failure of 

brothers, his father and mother shall take the 

heritage." 

Deraia on Devala says : — " Noxt, let brothers of the whole 
thf point. blood divide the heritage of him who leaves no male 
issue, or daughters equal (as appertaining to the 
same tribe) ; or let the father, if he survive, or half 
brothers belonging to the same tribe, or the mother, 
or the wife, inherit in their order. On failure of 
all these, the nearest of the kinsmen succeed.'* 

Ex irtnation Equol (as appertaining to the same tribe) refers 
to the brothers of the whole blood. 

Brother belonging to tJie same tribe, signifies the 
sons of the stepmother. 

To remove the inconsistency between the texts of 
Vishnu and Yagnyavalkya, Halayudha states 
that the phrase in order, in the text of Dbvala, 
applies to the order of succession as settled by 
Yagnyavalkya. 
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ll appcare also tliat the author of the Kalpdlaru 
IS of the same opinion, because, citing the text 
of Devala, he quotes the texts of Vishnu and 
Yaonyavalkya. But it is not well settled, because 
Dkvala, leaving the order of succession declared by 
hinisclf, explains it by taking the meaning of the 
order of succession mentioned by others. It is 
improper to depend upon what is in the poBsession 
of others by leaving that which is at our control. 
Even if this be done, contradiction in the passage 
of Paituinasi cannot be removed. 

Therefore, it is concluded in the RalnaJcara^ that Tha oitier of 
tlic order of succession mentioned by Yagnyavalkya Y«piyiiT«ikya 
and VisuNU obtains in property acquired by fore- rnfen lo mi* 
ruthci-s, and in other property the order of Paitui- ^and uiSTS 
NASI and others obtains. ^iS^pISpMy. 



Bauduayana says : " On failure of kinsmen con- Ban*ihi^nii 
ncctcd by the funei-al cake, kinsmen allied by family ^" ••?•** 
sliall inherit ; in default of them, the spiritual pre- 
ceptor, the pupil, or the priest hired to perform 
sacrifices, shall take the inheritance ; and lastly, ou 
failure of them, the king. 



"In default of kinsmen allied by ftimily,** the Wh^ coir* 
(hamlhuj cognate kindi'cd shall inherit^ as stated tiuui iuiMriu 
by Yagnyavalkya. 



Cognate kindred are of three sorts, namely, a Tiim tr^Ht 
person 8 own, liis father's^ and his mother s, who are kiodmJ. 
thus specified ; 
I 12 
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wiio tre A *' The sons of his own father's sister, tlie sons of 

person** own 

cognate kin- his own mothor s sistcr, and the sons of liis own 

drod. 

* mother's brother, must be considered as bis atvn 

cognate kindred." 

Hit father's «' The sons of his fatlier's paternal aunt, the sons 

cognate kin- 
dred, of his father's maternal aunt, and the sons of liis 

father's maternal unele, must be deemed h\B Jathers 

cognate kindred. 

Hiimother't " The SOUS of his mothcr's paternal aunt, tho 
dr^! sons of his mother's maternal aunt, and the 

sons of his mother's maternal uncle, must be 
reckoned his motlier^s cognate kindred." 

Explanation. Thcsc should inherit according to their order. 

The king it Balauupa is of tho samo opinion. In default of 
hexr of all but the Said heirs the wealth goes to the king^excepting, 
ra miuB. howcvcr, the property of a Brahmana. 

liena on Menu spoaks on this : ''The wealth of a 

t JO point. Brahmana shall never be taken as an escJiecU 

by tho king : this is a ffxed law ; but the wealth of 

the other classes, on failure of all heira^ the kiug 

may take." 

DcTaia cm Devala says : " In every case the king may take 
the wealth of a subject dying without an heir, except 
the estate of a priest ; for the property of a 
Brahmana dying without an heir must be given 
to learned priests." 

WitUoxU an heir means without one who is on- 
titled to inheritance. 

vHhasptii Vriiiaspatt says : " The king takes as an csclical 
on the pomt. ^^^ wealth of thosc Ksliatryas, Vaisj/as, and Sudras, 
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Avlio leave no boh, nor wife, nor brother ; for bo is 
bud of all." 

Bac'DUAYANa Bays, that poison destroys only bim Why tha 
who takes it, but boly property kills a son and a u\S tut J^ 
son's son ; the king sliall not tborofore take tbe ESmiiu * 
property of a Brabniana. 

Sankha and Liicuita say, '' Tbo property of a Brthmint 

•^ 1 r •; f^tlie proper. 

learned priest descends to tbo Brabmanas, and not ^f ®' Uroed 

\ pnatU. 

to the king." 

Therefore tlie summary of the abovementioned Summwry. 
heirs is this ; fn-st, tbe son; on failure of him, the 
jjrandson ; in his absence, the grandson s son ; on 
faibire of him, a chaste wife; in her default, tbo 
daughters ; in their absence, tbo mother ; in her de- 
fault, the fatlier ; and in bis default, the daughter's 
son ; atul in default ot him, the brother ; in bis de- 
fault, the brother's son ; and on bis death, tbo 
nearest kinsmen ; in default of them, the reuiotest 
kindred according to their order : in default of all 
tliosc, the nearest sacnlya ; on failure of them, the 
remotest sacult/a ; in their absence, maternal uncles 
nnd otliere. But on faiUireofall llieso heirs tbo 
king inheriUs, except, the property of a Bmbmana, 
which goes to another Brahiuana. 

Yaon vavalkya says : " Tbo heirs of a hermit, an , ^'^ •« 
ascetic, and a professed student arc, in their order, • hormit, mi 
t lie preco|)t<)r, the virtuous pupil, and tbo spiritual profit tiu^ 



brother and associate in holiness." 

"Order," tliat is, the inverse order. Tliorofore, tbo KxpUwOion. 
preceptor takes the goods of the professed student, 
v'ho p:\ases away his life in the abode of bis spiritual 
preceptor. The property of an ascetic is taken by 
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Lis pupil. The property of a hermit is taken by 
one of his fellows. 

Po-iioiuTviio There is no probability of ascetics and 

have loa the . 

houiviiohi hermits (jotting the paternal wealth, according to 
inherit. the foUowing text : " Persons who have left the 

household order are incapable to receive a share : 
a hermit is allowed to collect food for his support 
for a year ; and an ascetic has his property, such as 
a copina, or piece of cloth worn over his privities^ 
and the like/' 

Fic^pi 10118 Sankha says: "The inherited property of a woman 

io «ho rule aa "^ ^ . 

to esoheau. must uot bc scizcd by the king, nor the acquired 
effects of an infant, nor the wealth of a woman re- 
ceived in the six modes of acquisition, nor the pa- 
trimony of an infant.'* 

Kxphntiion. The six modcs of acquisition have already been 
explained, that is, *' what is given before the nuptial 
fire,'* and so fortJi. 

^^^ ^^'"ff Menu says, that the king should guard the property 
itocp the pro- which dcscends to an infant by inheritance until ho 
Fui^ut. ** *** return from the house of his preceptor^ or until ho 
have passed his minorit}'. 

REUNION OF SEPARATED PARCENERS. 



Baunion de- Vriiiaspati says : '* lie is said to be ro-unitcd 
who, having nude a partition, lives again, through 
allbction, and so forth, wilii his fathcrj his brother^ 
or his paternal uncle* 
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" Our property shall bo common to all." This Tt^J^'^wotot 

. . . . w-umott 

kind of agreement is called ro-union, and this is to 
1)0 known by their jointly carrying on any trade, 
because re-union depends upon the mutual use of 
the said property. 

If one of the re-united persons have acquired, ExpiMaUoii. 
acquire, or sliall acquire, any property, it shall be 
common to all the parceners. Therefore, after par- 
tition, the re-union of wealth with the father, brother, 
and paternal uncle, is called- re-union. This is the 
opinion given in the Prokasnkava. But this opinion, 
according to the author of the Ratnahara and others^ 
is erroneous ; because, from the import of the term 
*' again," it is clear that, after partition, the mere 
niaking of the wealth of the parceners common to 
all is called re-union. Therefore re-union is possi- 
bio with any of the co-heirs. But the terms Jatlier^ 
brotlier, uncle, in the preceding text, are superfluous, 
^lodorn legislators are of opinion that mere mixture 
of wealth is called re-union. Therefore, the first '^*^ ••^^ 

• 1 /• • • i 1 . /• 1 . principle of 

prmciple of re-union is the common consent of both re-un on {« iii« 
the parties ; and it may either be with the co-heirs partim. 
or with a stranger after the partition of wealth. 

But it is not fixed that re-union should take place now r^ 
after partition. If this opinion be granted, re-union minoreo h-iia 
cannot take place with a brother born after parti- ** ** 
tion. It may be said that re-union camnot take 
])lace with such a brother. This cannot bo granted, 
because re-union with such brothers takes place. If 
any of the co-heirs be a minor, and be sejiarated by 
the consent of the mother, re-union may likewise 
take place with him by the consent of hia mother. 
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SUCCESSION TO PROPERTY OF RE-UNITED 
PARCENERS. 

N« ntiiit of Viuii ASPATi says : — " If brotliors, who liavo mado 
promogom^iiro ^ pj^rtltion, bccoipo. tliFougli nuitual afTcciion rc- 
brotw'"*°^ united, auJ ayain make a division of thoir joint pro- 
perty, the first born has no right to a larger portion. 

Tii6 d\*]iotm\ " Should any one of thein die or any how sccludo 
?ieo^a bro- himself from the world, his share shall not be lost, 
but devolve on his uterine brothers. 



M*h<Ti hit 
Uke hii iliare. 



Kxplanition. 



Menu** tu- 
Uioritj. 



''But his Sister is next entitled to tako tho 
share. This law concerns him who leaves no issue, 
nor wife, nor father, nor mother. 

" That re-united parcener, who singly acquires 
wealth through learning, v.Uour, and the like, shall 
take a doable share, ani tho otliers each a share.'* 

In a case ot re-union, the eldest shall not get a 
larger share. 

But some difference as to the wealth acquired 
througli knowledge and so forth, is explained by 
tho author himself. 

Any one: if any of the re-united parceners 
cannot receive a share, through his death or 
secession from the liousohold order, his sharo sluill 
not be lost. Who then shall receive his sharo ? 
In reply to this question the sage declares that it 
devolves on his uterine brothers, that is, those with 
whom he was re-united. This text consequently 
coincides with that of Menu : ''But his utorino 
brothers and sisters, and such brothers as wcro 
rc-united after separation, shall assemble ami 
divide his share equally.** 
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Tlic mcnuing is that a uterine brother, who is KipiaiiAtkm. 
not re-unitod, shall not receive a share. 

Some legislator explain the above in the Anoiiior 
following manner : — If, after the re-union of co heirs, cm. 
a portion of whose property was divided and the 
amount of each co-heir's share was only fixed, 
one of them die, leaving no son, wife, mother, 
or father, his efilire share shall be taken by his 
uterine brothers who were united with him. 

Bf/ tlie division of a portion is to be understood Kipiaimiioti 
that of the entire property, in the same manner as 
tlic whole of the rice in a vessel at the time of 
cojking can ba said to be boiled by seeing only 
a portion of it. The rule, that the uterine Appi-cniioa 
brothers shall receive the share of one who ^^f^**®"^*^* 
dies without leaving a son, wife, brother, or 
father, which hfvs been mentioned above, is applicable 
ill a case like this. This cannot be the case ; 
for division cannot be said to take place when only 
the amount of shares is fixed. For that is known 
to the co-heirs even before partition. But actual WheHnto. 
division takes place when the co-heirs come to know ooiuuu.^ 
the very things which each of them shall receive as his 
share. It cannot take place unless the articles that 
will fall to their share are precisely denoted, in the 
same way as cows are divided by taking hold of 
their horns. Therefore, on the death of the 
original owner, the right of co-heirs to the entire 
property becomes extinct, or is reduced, and causes 
the right of them to their respective shares. This 
is the essential feature of separation. 

Partition may be of two sorts, namely, the one '^^^ •^^ ^ 
in which the property remains entire, but tko profit 
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of it is divided among the co-heirs. By the other, 
the property is divided into as many shares aa 
there are co-heirs* 

A man siitU, Yaqnyavalkya says that a man shall, after re-union^ 
gifeashareto givo a share to a uterine brother who (jatta) is 
rine brother, bom, and take tiiat of one who is dead. 

Biid take tliat 
of one who it 
dead. 

ExpUnationi. HALAYUDitA says that born (jatta) means living. 

Others explain the abovementioned text in the 
following manner : — If, after the re-union of a 
father with his son, the former, having begotten 
another son, die, the first son shall give the share of 
the father to the last born son. 

If one of two re-united brothers die, the surviving 
one shall receive the property of the other. But 
where there is re-union among step-brothers and, 
uterine brothers, the uterine shall receive each 
others' shares. 



TTen6fl,8oni Consequently, sons who have re-united with 

ih^^r^ftither their father shall receive the share of the latter, 

SlmrlTen'ifI.0 even if he have sons who live separated. For it is a 

Iri^paralli!^ general rule, that those who livo together have a 

title to the share of such of them as die. 

Those who are re-united after partition and re-united 

uterine brothers shall get each others' shares. 



Ho union iro Rc-uuion can also take plice between father and 

tHHon.^*^^^' son. It is also proper that the title of sons to the 

estate of their father should cease after the division 

of property, and should royive upon their re-union. 
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From the text of Vriiiaspati, to the effect that ^ Th« foijp. 

Ill J '**ll doouriiM 

re-united brothers I'eceivo each others property, ooDtro?«riedL 
when they leave no son, and so forth, the decision that 
re-united sons only shall receive the property of the 
father cannot be correct. 

The foregoing argument is untenable ; for the ixpUiiiiioM. 
text of VuiUASPATi is applicable where sons are 
born after re-union. 

The conclusion is, that sons born after partition 
shall receive the share of their father, ivho is 
re-united with his other sons. In default of sons bom 
after partition, re-united sons or brothers or any 
such shall get it, and sons who live separated shall 
have no title to it. 



Menu says, that sons bom after partition shall ^w« ^ ^ 

, tllArd of tOM 

either get the share of their father, or share the born afi( 



property of those who live with him. 



UUoa* 



From the concluding portion of Menu's saying it is Bxpivuiaoik 
manifest, that sons born after partition get the entire 
property of their father, and that, in their default, 
it is received by those who were re-united with him. 
Therefore the rule, tliat sons born before partition 
have no claim to paternal property, and that those 
born after it have an interest in it, is also reason- 
able. 

It might be argued from the above that, if a man, inhmm 
who has made partition with his sons, re-unite with la^^^l^SLr 
his brother and die without leaving any sons other ^^I^JlH ^ 
m 13 
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not Bon9 who than those who are separated, the re-united brother 
shall get his share, to which his soqs have no claim. 
There can be no objection to this. 

Ee-united Yaonyavalkya speaks of cases where the step- 

•tep-brotnen ^ • i r t 

•hall take each brothers are re-united and uterine brothers live 

others' pro* 

perty. Separated. Be-united step-brothers, but not bro- 

A uterine thors who livo Separated, shall take each others* pro- 
when eeparat- pcrtj. A uterino brother, even when he is 
berit, but not Separated, shall have the property. But a separated 
•tep.brother. step-brothor Cannot get it. 

f u?* ruie*^" ^* ™*y ^^ ^^ *^^* *^® re-union of step-brothers, 
and^the birth of uterine brothers from the same 
womb, are the source of their right of inheritance- 
explanation. The preceding text does not admit of the mean- 
ing that step-brothers shall not receive each others' 
property, even when they are re-united, for then 
re-union becomes unnecessary. 



The re- Nareda savs, that thoso who are re-united have 

united have a '' 

title to each a title to oach others* share. In default of them, 

otbeni* sharea. 

their sons obtain the share. In their default others 
(other JdnsmcnJ who are ro-united get it. 



Explanation, The meaning of the first half of the for^foing 
passage cannot be that every one must remember, 
at the time of re-distribution, what he had at the 
time of re-union. The entire property having 
become common by rc-union, such an injunctioa 
would render the meaning of the text obscure. 
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Sankha says, if one of tho re-united brothers die DitpoMi of 

. , . ,1 *^** property 

Without leaving a son, or become an ascetic, the or • ro-uniiad 
rest shall divide amongst themselves all his pro- diM ^ihoui 
perty, with the exception of what belongs to his or^maTim 
wife. These heirs shall have to support his wives *** 
for life, if they be chaste. If they prove unchaste, womlS'hMiio 
even their peculiar property shall bo forcibly taken ^^^ 
aAvay. 

If the deceased brother leave any unmarried BxpUniktiwu 
daughter, she shall be supported, till her marriage, 
out of his wealth. Her husband shall afterwards 
support her. Therefore, tho unchaste shall not 
ouly not be supported, but any property given 
her out of affection shall be forcibly taken away. 
The expenses of the support and marriage of the 
unmarried daughter shall be defrayed out of her 
father's estate. 

Katyayana says, those who are re-united get There-oniitd ' 
each others' property. This rule holds good with SSw. 
regard to those who lived separated. In default of 
sous, those who are re-united shall get each others' 
property. 

The mcaniug of the latter part of the text is fcpi^Miiofc 
that, when a re-united man has no sons, his property 
shall then bo taken by those who are re*unitod with 
him. 

The summary is, that if any one die after re-unioo, Buamary. 
his property devolves on his living sons, grandsons, 
or great grandsons, bom after partition. In their 
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default, the widow who observes all the sacred roles 
of widowhood, and gives up the eight kinds of 
sexual gratifications, shall get it ; and the other 
widows who are chaste shall be supported but shall 
not get any share. The unmarried daughter of such 
proprietor shall be maintained out of his property 
till her marriage, the expenses of which shall also 
bo defrayed out of it. 

ofThS d^*^ ^^ ^^^ proprietor leave a father, the latter shall 
•d ij Alio to be maintained out of his property, like his chaste 

bemainUined. . i l .// 

Wives, 
la default In default of the aforesaid heirs, the entire 

of other heirs, 

the proi)eriy property of the said proprietor shall devolve on 
reunited co- thoso with whom he was re-united. 

paroenen. 

On reunion If there be re-union between step-brothers and 
broth!^ *aild uterine brothers, the latter shall get each others* 

nterine bro- ^^^^^«j.„ 

thert, thaut. property. 

ter get each 
others' pro- 
perty. 

Survifinff If there be re-union among step-brothers only, and 

atep-brothers • i i • * ji .1 

and uterine tlio utenuo brothors romam separated, the step- 
ly share the brothers and the uterine brothers shall equally 
u^^ ^°ste^ share the property of the deceased brothers. 

brothers. 

The surri- If ouly ouo survivc, he shall get the whole. 

▼or gets the 
whole. 

DiTiflion of If any one acquire property after re-union, by 
quired after learning and so forth, and add it to the common 
learning, and stock, hc will gct two parts of it, aud tho others 

added to the , ,, . , . « 

common stock. Snail get ouly oue part each. 
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RIOnTS OF FATHER AND SON IN 
ANCESTRAL PROPERTY. 

It is declared in the work called Prakasa that immorAbu 
immovable and biped property, even if it be self- Pty.'wJIlIf 
acquired, cannot be sold or given away without the LifMi/to b« 
consent of the sons. They who are bom, thoy wltT^oie^i 
who are yet in the womb, and even they who are •^•^"^ 
not yet conceived, require paternal property for Not^to b« 
their maintenance. Therefore, it is improper to p«t4Mmi pro- 
deprive them of it ^' 

As a special case, the proprietor can give away, wiwn ih« 
sell, or mortgage the immovable property, on any ^^^'^ot 
crisis, for the support of the family, and principally p^^y!^^ 
for religious acts. When any common danger 
happens, or when a daughter of the family is to be 
married, and the like, even the dividod immovable 
property can be given or sold, by a person who has 
become separated. 

All co-parceners have an equal claim to immovable Whj mm of 
property, whether they be separated or live together. tJt ^^"^ 
Therefore, one of them is not competent to make a nl^u^^. 
gift of, mortgage, or sell it. ^^^' 

The purport of this passage is, that the property, KtpUntiioo. 
which has been only nominally divided, remains 
common to all the heirs. Therefore a single person 
is not its absolute master. If the entire property 
bo divided, his act, whatever it be, is lawful 

Some thus explain the foregoing passage. In ^^^'^•^^ 
order to remove any doubt as to a division having 
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taken place, the consent of the divided co-parceners 
shall be taken when the gift, mortgage, or sale of 
the immovable property is made. 

iiiiutration The passago, uiliich declares that land goes to 

i^rwhichtw^* another person's possession by the following six 

for of Uud 11 ^Q^ya^ — consent of the inhabitants of the village 

where it is situated, that of kinsmen, that of the 

chief of the district, and that of shareholders, 

and the gift of gold and water, — ^means that the 

consent of the inhabitants of the village where 

the land is situate, of the kinsmen, and of the 

shareholders, is necessary for making the gid 

Why the knowu to all. The consent of the chief of the 

ll^h^uSintt of district is necessary for removing any dispute 

i^;^' " with regard to boundaries. 



Why gold The object of the gift of gold and water is to evince 

and witter ire i i 111 

presented. that, though land cannot be sold, but may be mort- 
gaged by consent ; yet if, notwithstanding this pro- 
hibition, and the blessing and enjoyment of paradise 
which await both him that gives and him that 
takes land, there be any necessity for a sale, it 
shall be sold in the form of a donation, by giving 
gold and water on the land. 

ON THE ASCERTAINMENT OF 
PARTITION. 

How doubt Naeeda says, if there be any doubt with regard to 

tiSon ""fmo^ partition among co-heuB, it may be removed by kins- 

bTremof ed. men who are the witnesses to it^ by the partition deed, 

and by distinct income and expenditure, and so forth. 
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When the brothers live together, only one of each 
set of religious ceremonies is performed by all of 
tliem. But after partition they separately celebrate 
religious rites. Divided partners give or receive 
things in mortgage, separately perform ceremonies 
every new moon, and so forth, and contract or give 
loans, without consulting each other. 

Divided brothers can be witnesses to the concerns Dirided bro- 
of each other, can be sureties for each other, can nitoetMt «• 
make or receive presents ; but undivided ones cannot mnTlei ^incW^ 
do so. Those who perform the abovementioned i?^^^^^ 
deeds out of their own stock, shall be known as 
separated, even if there be no partition deed. 

When one becomes a witness and another con- FtHition &•- 

noted by 

tracts a debt or becomes surety, or when one grants tnmMotioiit 
and another receives a loan, they are known to be oUur. 
separated. 

Yagnyavalkya says that, if there be any doubt YtgnjtTiJky* 
about partition, it may be removed by kinsmen moitX oC 
witnesses, the partition deed (yaluka,) different ptfUikm. 
houses and fields. 

Yatuka means separate. It is derived from Xxpknfttioii. 
ya which means unmixed. 

The purport of the above is that the aforesaid 
transactions cannot take place without partition. 
Therefore partition will be determined by them. 
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Mutual tran»- Brotheis, husband and wife, father and son, are 

actions denote ' ' ' 

Beparation of not Competent to be each other's sureties or wit- 
in tereitt. ^ 

nesses, or to contract debts between themselves 
when they live together. 

There should Apastamba savs, that there should not be division 

not be diTi- ^ ' 

•ion between bctweeu husband and wife. 

liutband and 
wife. 

From this it may bo argued that no mention con 
be made of it. 



BzpUnation. The argument is unreasonable, for both the hus- 
band and the wife should maintain the sacred fire ; 
from this ceremony it appears that they have an 
equal right to this, or, in other words, there can bo 
no division. The man who makes Yaga being 
invested with the mekhala, or sacred threads made 
of kiLsa, and his wife being invested with the rope 
with which the ploughshare is tied, their priest shall 
complete it. The wife shall look at the sacred gJiee, 
and the husband shall bind the Veda. According to 
these Vedic rules, both the husband and the wife 
have an equal claim to matters concerning the Vedas 
and to ceremonies prescribed in the Dharma 
Shastras, to marriage and to daily domestic duties. 
And both of them equally enjoy God*s blessing 
and suffer the consequences of his displeasure. 

For these reasons, the doctrine that husband and 
wife have no division of property cannot be 
correct. 
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AfASTAMUA's text rcfoiR only to ceremonies and whcroApM. 
ynrfas. lie lins concluded with saying tli«it, after ap^moe, 
marriage, liusband and wife have an equal title in 
all acts, and are equally lieirs of God s blessing, 
and equally liable to His displeasure. 



The tillo of tlie wife to property is mentioned ThotiUooT 
in the work called Adhikarana. Ilence she may proportj u 

^ luppoiiUtuMii. 

claim partition with her husband. 

This is not actually the c.ise. For wifo, slave, 
and son have no property of their own. From this 
it must be known that the wife has no right to 
property. 

In the Adhikarana her title io join in the religious nor uuo to 
coromonies of her husband is merely mentioned. moSiJT ^ 

hor littfbund 
it only mill* 

CiODMl. 

Tt IS said in the Rainakara : Tliat division of Tho iutn»- 
l>ropcrty mny take place between husband and wifo, |,oiut.^" 
njipoars from the following text : '* Wives should 
be made equal sharers." 



Vrihaspati says : Divided partners separately now aifici. 
acquire wealth and spend it, contract debts or lend mj bJT'^"** 
monoy, and purchase or sell things. Tho meaning 
of this is that those who purchase things from, or 
Bell them to, each other, aro understood to bo 
separated. 

nl4 
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DUTIES AND RIGHTS OF DIVIDED 
PARCENERS. 

Narada on Nareda speoks of tliese in the following man- 

the duties of *• ° 

diyided aiiare- ncT : — If any have several sons, and theso do not 
re-unite after partition, they shall separately pei-form 
Dhamia, Krya, Karma, and China. 

Bharma, DAarma means the daily duties/ such as hospi- 
Quua,defluo<L tality, and the like. 

Krya means contracting debts or lending money, 
and so forth. 

Kai^ma means the support of the family, and so 
forth. 

Guna means service. 

Divided pari- Divided partners are competent to give away, soil, 
poie of Uieir or to do what they please with, their respective 
'ihwp^uA. property, for then they have become its lords. 



OF THE VALIDITY OF MORTGAGES. 



Yaonyavalkya says, that in matters of dispute i«» «•* 
wliat is last done is valid : but in cases of mortgage, wi»t » fnk 
gift, or purchase, what is first douo is valid. 

Dealings of the same kind are here understood. 

Hence Vrhiaspati says that, if a person, taking . tiw ntoof 
a loan, jyayable with interest at the rate of two per ly promiMd 
cent, finally agree, from some unavoidable circum- 
stances, to pay interest at five per cent, the latter 
rale sluiU bo valid. 

Both these transactions being about interest, ExpUmiioa* 
they are of the same kind. 



An vrikAe 



The last transaction is, as a rule, valid. But cases 
of mortgage, and so forth, aro exceptions to it. "^JiJjJJS*^;^ 
Consequently, an article which has been mortgaged, •'''J'''/* ^ 
given, or sold, for the second time, shall be returned. 
Further, if an article be sold after it has been given Thai^it or 

, rh • 1 1 1 ? • ^^ of an ir- 

to another, or be given after it has been sold, the ^ ^^^'^ 

sale or gift shall not be valid. For how can he, bnoifiiid. 

who has no proprietary right in an article, sell 

or give it to another ? Therefore, the law is that 

the sale or gift of an article by one who is not its '^ ^* •^ 

owner is null and void. 
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Tiio last Vriiiaspati says, that the first rule becomes inva- 
vaiid. lid after the passing of a second, and so forth. In 

the same manner, tho validity of the last transac- 
tions is greater than that of any preceding one. 



The moTf. If a person mortffage a deposited artido, or sell 

gBgo of a d(v ^ , , , . ,. , 

puBitod ai-ticie a mortgaged one, the last act is valid. 

or the salo of 
a mortgaged 
OHO, u valid, 

Dopoait de- Deposit means tho act of keopincf any thin^j in 
tlie care of another mortgagee. 

Mortgage de- Whcrcas mortgage signifies the act of placing it 
with another, as if lie wore its owner. Of those 
two mortgage is tlio more valid. Side and other acta 
are more valid than mortgage, since ownership in 
thereby destroyed. 

Mortgage is A s mortgage docs not extinguish tho proprietary 
M iaio! ^^'^^^ right, it is not so valid as salo. 

The flrik sale Salo, and so forth, being the extinguishment of 
the proprietary right of the vendor, if he re-sell au 
article the first act shall be valid. 

The first Mortgage, and so forth, do not extinguish propria- 

3*^"" " tary right. But if an article be at tho samo tiiiio 

twice mortgaged, tho first mortgage shall bo valiiL 

Acts which Acts that extinguish ownership invalidate thoso 
ow^oi^hip L that do not. 

TalidatoolUers. 

These rules This is tlio purport of all that lias been said 
from pr^llw. above : such is tho manner, it is observed in tlio 
Jialnakara, in which men act in such cases. 



AMBLING WITH DICE AND LIVINO CREATUBBS. 317 

VuiHASPATi Bays tliat, if an article bo mortgaged, Vrih«nwH 
sold, aaJ givon away, on tlio Batno day, and if a uncout i^K 

11 . . I .1 ji 1 i morigoge, and 

doubt arise as to wbotlicr tbe sale, or mortgago, or gia of tuo 
^Ift first t )ok place, all three acts shall be valid. The ^iJ^Si^Yiiii/ 
two interested parties shall divide the article, iu 
proportion to the money they have paid, and the 
third to liis sliare. These three parties shall equally 
divide tlie disputed property. 

IIylaudua says, the mortspigee's share is not n-'Ujnidhm'* 

. . . • 0|>iuion M 

valid, because the mortgage itself is not valid. •«•«"•* ^^ 

luofflgmgM. 

GAMBLING WITH DICE AND LIVING 
CilEATUUES. 

Menu says, that gambling with inanimate things, Doaniiion of 
such as dice, and the like, is called Dyuta and that "^ 
with animate objects called Samahvaija. 

Viu hasp ATI says, that legislators define Saviah- 
v(tf/a to be the act of causing birds, sheep, deer, 
and the like, to fight, by laying wagers. 



Mknu says, Both these kinds of gaming are open Kmu't de. 
robbery ; consequently the king shall always be IInrmd**fiiuu 
careful to check them. ®" wtfcrk 



The king sliall punish those who engage in and The Miott 

those who encourage such amusements. to bo punitb* 

® od. 

Punishment is also to bo inflicted on those 8udra^ukf 
Sndras, who invest themselves with the sacred riilllo'tiio m^ 
thread of the twice-born classes. w*«*a» 



Katvayana says, that persons should never en- Hioorntof 
gage in gambling with dice : it inflamoa avarice and ^^"^ ""^ 
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anjjer, is the soured ^ of evil, is cruel, destroys 
liuinau wealth, and gives birtli to quarrels, as poison 
comes out of the mouths of serpents. Tho kinc^ 
shall therefore check it in his kinffdom- 

o 



Gamb'ingto- Vriuaspati savs, that Menu has forbidden tho 

JenUKl, under ** 

ruKii, for tho amusement because truth, purity, and wealth aro dc- 

arredt of . . . 

thiuyoa, stroyed by it. Others have made provision for it for 

the arrest of thieves. Government officers may take 
part in its proceeds and conduct it. Yagnyavalkya 
says, gambling with dice should be allowed under 
the superintendence of a Government officer, ia 
order to find out thieves. 

aiiTlppiierfn "^'^^^ ^"^^ ^^ ^^^ applicable in tho case of the 
illLiinuhu ^ amusomoiit called Saraahvaya. 



RaiM re- VuiHASPATi says, If the dependants of a ioeaUfif/ 
wJgen'lfud. man bo defeated in promoting the amusement, tho 
latter shall pay tho amount of tho wager. Tho 
wager should bo publicly laid. 



Praiiduieni Thoso wlio fraudulently gamble with dice shall 

gamblers to , ^^ it i i i -.i 

be b«ni«iied. bc bauishcd. Nareoa says : llo who gambles with 

biera '* J' bo dicc without tlic king's knowledge, shall not get tho 

pmiifhou. ^^j^^ ^^ ^^^ game, nay he shall be fined. 



Explanation. Wftgcrs laid for amusement in a game, without 
the king's knowledge, shall not be allotoed to 
be received by tlie gamblers, who shall moreover bo 
fined. 
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If ihc gnmo was earned on Avitli the knowlcclgo AuUiotiMd 
of the king, the stake shall only once bo allowed. **"**** 

But if eatables be staked, they shall be allowed j?^^ 
once. 

Persons may at times gamble for amusement ; Addiction lo 
but they shall not be allowed to addict themselves ^ibiud. 
to it. 

VRinASPATi says, the king shall punish those Thej who 
who gamble to cheat others, those who embezzle dilBii**6iii«Jit 
revenue, and those who deceive the public. ^iJid!* ^ 

YisuNU says, the hands of those wlio are addicted Tbo hondo 
to gambling witli dice, for the sake of cheating to bo roToC 
others, sliall be cut off. 

The thumbs, and tlie fingers adjacent to themi 
of those who gamble under any pretence, shall be 
cut off. 

Yaonyavalkya says, the king shall banish SochporMmt 
these two sorts of persons after having branded them. Lud.^ **"* 

The abovemontioned punishments are to be ThefmnbiH 
inflicted ixccording to the nature of the crime. puitoii to Um 

erimo. 
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Tho piin. K.ATYAYANA says ; " JIo wlio docs Hot obev the 

biiiticnt of 

duobodioQco. laws ciiactcd by the king shall be condemned by all 
and punished by the king." 



TheqoMity Menu says, "In tlio beginning God created 
ment.^*^'^'" punishment, which is the protector of all creatures, 
like Dhai^ma, the son of the Almighty and His 
glory." 

itkooptaU From fear of punishment^ all objects, wliotlior 
^uty. animate or inanimate, can be enjoyed, and all remaia 

in the path of duty. 

Panishmont Taking iuto propcr consideration tho country, 
propiittU). *^ time, means of learning, fit punishment is to bo 
inflicted on evil-dooi-s. 

rrhe might Punishment is the king himself, the head and 
ruler, an< 
Dhai^ma. 



puni.hment.*' rulcr, and security for tho four Ashrams and for 



The eflTccta It govems all subjects and defends them from 
neat. ^""" ' danger. It watches tlio sleeping. Lawyers cali it 
Dharma. When it is inflicted after proper con- 
sideration, it renders satisfaction to all. But when 
it is inconsiderately inflicted, it becomes tho destruc- 



tion of all things. 
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If tlie king through negligence do not punisli the The efl^oit 
guilty, the powerful oppress the poor, as fishes are ^/''ofifmt 
roasted by being pierced with spits, and as the 
crows take away the bread of yagasy and the dogs 
lick the ghee of yagas. None can have power 
over another, and the good gradually become bad. 



Men in general are submissive to punishment. PniiithiiMiii 
Innocent men are rare. The whole world has UppincM Jf 
become a place of enjoyment owing to the fear of 
punishment. 

The deities, demons, celestial musicians, fiends, , ?/ ^ **»• 
birds, and snakes, promote the happiness of this •np«ri'»' be- 
world through fear of punishment »»»• h«ppin«M 

When punishment is unjustly inflicted or not Efiu tiun 
inflicted at all, all classes addict themselves . to Uie wtni ofii. 
wicked nesfl, all rules arc reversed, and all persons 
become avaricious. 

When dark-hued and red-eyed punishment goes The bimtt 
about for the destruction of wickedness, the people iu 
do not become unhappy. 

If a king, who speaks truth, administers impartial Th« mti- 
justicc, is intelligent, and versed in the ways of Juti kiof. 
acquiring virtue and wealth, and of enjoying happi- 
ness, justly injpose such punishment, his virtue^ 
wealth, and happiness increase. 

If a king be addicted to enjoyment through Ti»« "jW 
mental weakness, ho is ruined by punishment 
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juitice eism- Punishment is invincible. Men who have not 

tul to punish- , , . . t . /,. . 

ment. been able to control their minds, cannot mmct it. 

The ruin of Punishment ruins a king who is void of virtue, 
king. together with his friends, that is, his sons. 

The king «who If a king do not protect his subjects, he par- 
•ionr* iilares ticipatcs iu a sixth part of the crimes committed by 

tlie crime.** i • i 

his people. 

By protect- If he duly protect them, ho obtains a sixth part 
jwtt, he gdne of the virtuo gained by his subjects by the study of 
aicir*TTrTuef? the Vcdos, by making yagas, gifts, and religious 
services. 

Such acta If the king protect his subjects, conformably 
tT the*^mo8t to the Shastvas, and execute those who are worthy of 
Mci^o^. ^ capital punishment, he will have daily performed 
sacrifices the fee of which is a lakh. 

The king It has been said that the king alone has the right 
right to** pwi! of inflicting punishment. 

bh. 

The tpiri- That king shall obtain a seat in the kingdom of 
oiT* tiT^khfg Indra, in whose kingdom theft, adultery, abusive^ 
i^'wickSrws! rashness, and oppression are unknown. 

The king who It is the duty of a king to check the abovenamed 
Stity'"!! the evils in his kingdom. That king who performs 
king of kings, j^jg ^^^^ becomos the king of kings, and is praised 
by the whole world. 
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Abortion, causing page 192 

Abuse by person of equal, higher, or lower class ... 138 — 141, 184 

of Brahman, reading the Veda, &c. 141, 142 

of the king, or disclosure of his secret 143 

Acknowledgment, see Debt. 

Adam, Rev. W., on personal character and influence of BrahmanSyjorf/! I?i 

on liberal acts of natives Ixxiii 

cited, on education in Bengal li, Uv — Ivi 

Adoption, giving or taking an only sou for P<^^ 74, 75 

^c//ato7\zna, wife joins the husband in ceremonies, 813 

Adultery, defined 199, 200 

acts of, what are 200, 202 

punishment for conversing with another's wife 203 

punishment for adultery and procurers 203, 212 

of a woman for 214,216 

when not criminal 804 

with the wife of spiritual guide 218 

or other near female relation 214,215 

Agriculture, see Partners. 

J\ hinaa, a received doctrine, prior to Buddhism ... pre/. Ixxvi, Ixrix 

AUuvioD, rules for adjudging, to claimants 123 

Ancestral property, gift of, when valid 77 

not without consent of sons 809 

none to be deprived of, except, &c. id. 

Antiquity of PenUteuch, Veda^ and Menu, pre/, viii, ix 
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Apastambha on wBLges and hire 

on irreverence and wickedness of Sudras •• 

pupils to be reprimanded only 

punishment of Brahmans and others for murder, &a 
on partition between husband and wife 

Apostates from religious order, punislimcnt of 

Arts, see Partners. 

Ascetic, succession to, but cannot inherit 

Assault, various lAodes of ',./. C... ' * ., 
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Bail men t-, see Deposit. 

Balarupa on the right of the widow 

T < ... > of the maiden and married di^yghter^,,. .., 
on escheats other than of Brahmup's property, 
.Bqi^ndhu, aee Kinsmen. 
.£Satu2^2^ana^ Brahman's wealth cannot be escheated 

on the murder of Brahmans... ••• 
Bhrigu, president of the supreme legislative assembly, ... 

on recovery of debts ... 

on return of an article purchased 

; Boundaries, cpn tests regarding, how and when to be settled ' 

. destroying lan^mark^ ,..12G, 127, 183 

yBrdhrnfl Purana on.dispu^ps betvQen mji^ter ai)^ servant .•• 107 
sQps of $^verai )(inds ..,. ... «.. ... 28G 

Brahmans, mjstakes as to popition' of, * pre/, xvii 

a separate cloAS, but not a priesthood, ... xxxir 

cpmraunity witlj the n^xt two classes, (see Intermarriage,) ib. 
none but, ^an te(3wA the. F^das, • xxxviii 

liberality V>f why cnjoineil, •• ^^" — ^ 

compared with Qbristian precepts, xlix 

no privilege as to learning, power, qr wealth, ..t xb^ 

compared witl) Jewish and Christian priests, xlviii — liii&«. 

cannot accept gratuities from low easis^ &c., ••• 1, lix 

how they now instnict for^ignelrs, &c., li« «. 

gratuitous instruction and subsistence given by, : li & n. 

Calscly charged with engrossing learning, • • . . liv 

resumptip/i of their endpwa^ent9 (tnd rQnt-f rw liadi ' . * i%i 
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JJiuhnians,' respect lo, for their personal worth, * * ' ...' pr*/ Ivl 
sacred origin of, construed. into cnme, zlviii — liii & n., Ix — ^Iziii 
debts. duo to. and from ... ••&' ' ...' ...page ii-^S 
goods of, not to go to the king... •«• . ••• > ... 64 
can never be a slave, &d... ... ... ..a ' •••94,99 

female, punishment for degrading ... .«• ' ••• 99 

... abusing, or. reading the Vedas .i. 141,142 

. never to be. executed . ... ...150, 189, 190, 195, 210, 211 

< nor' punished in person ^^ ' .*. .;• ••• 174,195 

punishment of, for committing theft^ '&c. ' 174, 177 

for giving false evidence... . ••• ••• 222 

for rendering.. one impure ... '•«• 186,187 
gratuities to, contrasted .with Obristian aimony^ r 

&c. pref. Iviii, n., Ixvi, n., IxxxVp nl 

iBrandinf; authorised fdr certain crimes ... ••• 21^ 

Bribe defined, and prbhibited 82,83,190 

Brother's right to inheritance, land their sons ' 288, 295, 29^ 

Buchanan Ilamilton, errors and gratuitousafisertions of, lxxii,n. lxxxiii,n» 
Jiuddhiavif mistakes regarding era and doctrines of, ...Ixiii, n. Ixxix, 

Ixxx, Ixxxiii, fi 

BudJhisU, SCO Cast. ... 

Casts, among Hindoos, compared with other institutions, pref.txxX&ieq. 
proofs of community among the first three ... zzziir 

domparcd with' modern view of pleh^^ &c., ••• xl, n. 

sacred 6rigin of, ineptly regarded as blasphemy, ..• Ixi, Ixil 

error a^ to allotment of employments among them,... Ixviii 

collisions l)ctween the several, xlif 

crrorg of Euro()c*an and native writers on, ... Hv, Jxi 

tf^ist attibng the* Jatnaii, ... ... ... ... xlvii, Ixiii n« 

n6t am()i1g tho* Buddhists, and why, * ift, 

sons of mothers, of diiferent ' ... ... 2X1^271—^275 

Sec Inlonnj^rriagcs, Swim. 

Cattle trespassing on unfcnced fields, Sco. . 132 — 137 

stealing, .or unJoosing, for ,that purpose 167'— 169 

Ceremonies, see Sacraments. 

Chinas, immigration pf. Uindpos into Chio4 ••• pn/. IxxiXy IxxX 
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Christian and Hindoo doctrines, &c. how far consistent with 

reason, ..pnf.lx, — Ixvi 

Colebrooke, paper of, on Hindoo law works, zzii 

cited, on Vedaa^ Menu, gotras, Acs, zviii, zlvi, Ixviii, Ixziv, n. 

Compensation to owners of stolen articles, &c. ^pagt 171,180 

Conamon lands of villages, ate Public. 

Confession of crimes, indulgence due to 196 

Contract, wages of servants, according to ..97» 98 

damages for breach of 112, 113, 129, 130 

Courts, law and truih in — to bo resorted to for recovery of 

debt, • . • . .pref, Izzzvii, page 43, 44 

Crops, destroyed 170 

Customs and excise exigible ICl, 162 

DoibAa on forsaking mendicity 89 

Damages, for not returning things hired 104 

Daughter's right to inherit... 288, 292, 893 

Davis, on date of Vedaa^ from astronomical data, ... pref. ix — ^xi 

Dayahliaga of JimutavaJvama,, current in Bengal, ago of,... zzviii 

pebt^ how and from whom realised ••• 4, 5, 10, 32, SI, 42 — 49 

repudiation of, and false claim, punishable ... 48, 221 

Deeds, necessary in contracting or discharging debts 49 

Defiling a woman adorned for marriage 206, 207 

an inferior doing so, to be executed 207 

Deflouring a woman •• 20G 

Deposit defined .. 50,316 

nature, preservation, return, loss of, &c • 50 — 55 

Devala, sons, wives, and slaves, when without rights 92 

a tenth due to virtuous oldest son ••• 233, 235, & a€4]r. 

DJiama, sanction of, for recovering debts ,. 43 

Disputes, heads of ••• ••• •« S 

Ellis, errors of, as to Menu's authority, Ixxiv — ^Izzzr 

Elphinstone on date of Vedas and Menu, ... .. zi, n. zii 

his erroneous views of object of Hindoo system, Izvil 

Era of Parasurama, current in Malayala, viii 

Escheat, see Brahman, King. 

Executive Qovcrnmenti with the Kshatryas, vl 



INDEX« 327: 

Fabricated documonis or seals, using ... ... poi/d 191. 

Father's right to inheritance 288,294,290 

Fathcr*s pleasure as to partition • 224— -230 

share, and right to resume sons* shares .. ... 231, 232 

Father and son's rights, see Ancestral property. 

Fines of three kinds 222 

Fomication,l>etween persons of the same castf ..* ...205, 210,213 
between man of inferior and woman of superior cctal, 205, 216 

a Braliman guilty of 207, 208 

between man of superior and woman of inferior oast, 211 — 2 1 5 
punishment of woman for, with a man of lower oast, 216, 217 

Frauds in trade • 157 — 105 

Fuller^ ace Washermen. 

Gambling with dice, &c. when to be tolerated 

Gautania, on j><^^ion ••• 

Gift, kinds of, and when valid, 

for religious purposes, promise of, &c, ... 
Goldsmiths, exemplary punishment of fraudulent 
Goira, defiiicil 

of Brahmans and Kshatryas 
Grandmother, paternal, right to inherit 
Griluista RatnaJcara, on interest 
Guardian, see King. 

JlalayiuUia.cilcd 

on right of son born after partition 
Harbouring thieves, see Larceny. 

Ilaughtou, Sir Graves, his edition of Menu and translation, pre/, xiii, n.. 

on various readings and translation, ib. Ixxix^ 

IlarUOj on rates of interest, &c 8, 19, 79 

father may resume his son's shares 231 

Hermit, succession to, but cannot inherit 299,300 

liindooism, beneficial effects of, on society, .... ... pref. Ixxiii 

corruptions of, as among Christians, ib. n. 

Hindoos, patriotic feeling among, xii 

injuriously affected by Mahomedan conquests, ... xx 

caily position and policy ofj as immigranti^ ••• zxxvi, n. 
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Hindoos, /' a nation of. philosophord,** ' ••'• •••' ... ' pre/. Ixii 

characlcr of,- by Macaulay,.AbuI Fazel, &o. ••• Ixix — Izxiii 

Hindoo laws, ooroparablc with Mosaic and Justinian's, ...xiii — xvi, xxx 

'" ancient works on, and their autborsi ...yii, Ixxiv &n.& seq. 

Hindoo law, schools of, tlieir origin, ... ... xix, xxi, xxiii, xxvi 

• source and- character, xx 

Hire of animals and vehicles |KI^103, 104 

Houses, &c., in possession, not to be seized upon ... ... 125, 126 

rules as to windows, walls, &c.' 12, 125, 184 

Husband, when entitled to use wife's property 264, 265 

no partition between, and wife 812 

Incest, punishment of married woman for, ..• % 207 

Infant, see Minor. ... 

Inheritance, law of ... 224 

degraded and deformeil excluded from, ••• 242,244 — S46 

but entitled to maintoiianco, • 243, 245 

their children are unaffected, ... 244 

order of succession ... ... ... 282 

. widow's right to, ••• ••• ••• ••• ••• ••• 289 

See Re-union, Partition. 
Injury, perforininj: ceremonies for, of innocent persons,... ..• 187 

to idols and temples, bridges, &c 188, 189 

throwing ofTensivo weapons, 192 

Inquiry after murderers, by government olQcers, ... ... ••• 197 

fricndsand prostitutes to be questioned, t&. 

persons arrested on suspicion, released on oath, .•• 197» 198 

Instigation of theft and acts of violence, 176. 195 

Intermarriage, anciently took place among tho ecuts, pre/, xli — xliii 

class of- offspring of such, xliii, xli? 

• an instance in hhooyara^ found in Mithila, Ac. Ixxxv, %. 

causes of cessation of, xHt 

interest, rate of, &a 5—10 

according to circumstances, 17 — ^20 

compound, &c. when allowed, 12,46,40 

how long and when chargeable, 11—14 

* when not oxigible, * 15^16 
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Intctcst, limits of ... .;. . I. 1x1/70 16, 17» 46, 315 

Investiture, se^- Sacraments. . 

Jairuu, see BuddliiFts. 

Joint property, gift of, with consent of sharers, 72, 76, 78, 79 

Jones, Sir William, on date & style of* Vjsdae & Menu,/>r«/. iz Ixxz — \xzxw 
remarks on his view of defects of Uenu, haxv 

Judicial proceedings and heads of disputes, ••• 8 

Justinian's legislation, bigotrj, and injustice, xw^vir 

KalpcUani on pledge, gross'abuse, and son by Sudra wife... 26, 141, 273 

Katyayana, cited pasaim. 

Kaushika, punishment of Bitkhmans' for theft, ••• 175 

Kings, Hindoo, power of, restricted, yviii, xxi 

position of, compared with limited monarchs, zxxvii 

King, escheats, debts due to deceased soldier, booty, stolen goo^ 

estatcs-of deceased foreigners, &c ...40, 48, 60, 63, 64, 71, 78, 180 
duty of, as to* realising debts, preserving public order, 

&C. .... — ... 46,47,109,103,826,322 

crimes against his person or authority 186, 191 

himself liable to- punishment ..4 ... ... ,., 221,821 

right to all but DvahmarVe unclaimed estates ...288, 297, 299 
justice better than sacrifices 322 

Kinsmen's right to inherit, ... -...288,297,296 

Kindred, reciprocal duties of. widow and husband's ••• «.. 290 

Laity, see Priests. 

Land given by the king, legally or illegally ' ,. 124 

apd hoyscs, not to be seized upon ; m 

of absent person, temporarily taken possession of, ...128,129,131 
taken on lease and not cultivated •• ••• ••• 129 — 131 

proportion of crop due to owner 130 

mode of transfbr of ' ... ,;, '810 

Landmarks, ace Boundaries. 

Larceny, thieves punishable accordbg to. value of goods, ...157, 170, 171 

also with reference to cos^... .. .^ J7(J 

...detec.tipu an)4punis}49ient ^. ^ .... ••• . ..,, .,. ]fiZ 
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Larceny, unknown thieves, who are .,. * . ... pcige 157, 158 

harbouring thieves 177,178 

breaking into houses, kidnapping, &c. IOC — 171 

what acts do not constitute • 179 

See Traders. 
Learning, oriental, discouraged by the British Government^ pre/. Iv 

division of property acquired by ... 2-49, 253 

* such property not for son of inferior class, ... 272, 273 

Legislation, vested in the Brahmans, pref, vi 

.Legislative assemblies, ancient, ••• vi, vii, xii 

Legislative councils in India, of Europeans and Natives, ... xx 

Loan of money or goods 417 

Macaulay, Lord, unjust invective against the Bengalees, pref. bdx — ^Ixxi 

his character of them compared with Abul Fazol's, Ixx, Ixxi 

Macnaghten, Sir William, on the law books of the several schools, xxvi 

MaluibharcUa^ sons of wives of the three lower classes, 271 

on the right of the widow, 292 

•Marhandya Purana, on Sudras, 90 

Marriage, breach of contract of teachers and prostitutes, ... 100, 101 

on th^. violation of a. woman, ,. ... 217 

See Sacraments. 

Jlfat^ya i^rano, fines for not returning deposit, 54 

Max Muller, Dr. singular notions of, ... Ixii, Ixv, Ixxii, ii., Ixxxi 

Medicines, ignorant persons preparing, 187 

Menu, on sons of wives of the four classes, 271 

cited, passim. 

according to Vashistha, is the authority on taxes, ••• ••• 162 

Menu's Institutes include passages tTomsuiraSf • Ixxvi 

a few centuries later than Vedas, ix, xii 

place of, among Hindoo laws, ...Ixxiv — ^Ixxxiv 

text of, not interpolated ... ... Ixxvi — ^Ixxix 

Method; want of, in Hindoo law books and Justinian, ... xxix 

Mill, exposure of his errors as to Hindoo system, &c. xvi, xvii, xxxvii, xlviii 

does not allude to date of Veda, ... ... x, w. 

Minority defined, ... ... ... 35 

Minor, loans not to be made to, ... ... ••, 4 
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Minor, when liable for father's debi» ... ••• ... pa^faSS, 88 

property, of, not to be seused by the king, ••• 800 

rtsunion with, how e£bcted, * ••• 801 

MUakihara, by Vignyanesyara, its antiquity, Ac.pre/.zxiv,zzT,&n.&M9. 

a oommentary on Yagnyavalkyai vii 

whence its authority in Mithila txxx 

JUiiMla^ legislative assembly in, and its school of law. yii, xxr, ft aeq. 
Morley, erroneous notices of Menu and translation, ziii, it. Ixi, Ixzr ft n. 
Morals, alleged laxity of Hindoos, contrasted with Christian,... Izzxr n. 

Mortgages, validity of the first act| page 316, 816 

Motiier^s right to inherit, ...288,293,296 

on forsaking, father, &a, 186, 218 

Murderer, to bo punished with death, 192 

of a Brahmin, &c. punishments for ... 198 

if a Brahmin, how punishable, ... ib. 

of women, cows, ftc, 193^194 

is the giver of the death blow, id. 

points to be determined in trying, ... 194 

Obsequies, funeral, right to perform 289 

Onion9, causing Brahmans, ftc, to eat, fta 186,187 

Ordeal (or rather evidence) of suspected partner 62 

Ownership, gift or sale, without ... S29 

Paithinasi, on the order of succession, 296, 297 

JPaLrasurama's overthrow of the Kshatryas, ... pref. r, xviii, xlvi 

establishes an era in commemoration of it ... riii 

Paramour of femnle, chorgod with theft 187 

JUrosani, on rights of daughters 293 

Parijala^ on pledges, paternal debts, and son by Sudra wife 23, 34, 278 

Partition, how it affects payment of debts ... 32, 33, 39 

and gift, sale, or pledge of property 79 

period and rule of SS4 

at the father's pleasure, or after his death ... 224—230 

mother s right therein ...225,230,231 

with or without reference to primogeniture 224 — 227, 232—285 

sons* right to maternal property 225,226 

self-acquired property 228^ 229, tM 

• fatlMrts shares and ri|^ to resuM lOiie' Aane .. 881,281 
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Parti tioD, grandsons' sliaro ... ...jmuj^ 232, 236 — 239 

^ ... sons of wives of different classes ••• 233,271 

.. double share. to acquirers 236,237 

extra share to manager ... • 237 

. . nominal share to ap opulent brother 237, 238 

extends to the fourth degree 239 

shares of pregnant widows tb. 

shares of mother, &a 240 

. investiture of younger brothers ib. 

^ of effects undistributed, secreted, &a 241, 270 

« ■ co-heir returning from abroad ..• 241 

^ -, .. sona bom after partition ... , 275 — 278,305 

i. r ... nature and sorts of. .. ... ... ... •*. ... SOS 

< I ... ascertainment of, means of, ••• 310,311,313 

. See Property, Re-union. 

Partners; proportional profit and loss of, 61, 62, 69 

"dying, retiring, or expelled, 63 — 65 

' ' -in priesthood, to officiate for each other on occasions, 64, 65 

< . ,. miLsical performariceaf ihm shtLves, .. 74 

agriculture and arts^ rules regarding; •• 70 

: ' plundering^ their shares, 71 

Parceners, not competent to alienate property, 300, S 1 

duties and rights of, divided, .. 814 

Perjury, pious, erroneous opinion of its sanction by Menu, lxxxv,lxxxTi 
See Morals. 

Physicians, improper treatment by, or pretenders 162, 187 

Play fair's papers on ancient Hindoo astronomy Ixzxir, n. 

Pledge, beneficial, &a 5,6,10,11,21,33 

rules of, 21 — 26,72,78 

Police officers, negligent, to be punished, &a . 178, 179 

PraJfccwa, on disposal of property •.. 809 

Prakasakara, on share of an indolent coparcener 288 

Pratt, Archdeacon, on computation of date of Yedas ••• Ixzxii, n* 

Primogeniture, ... 224,229,232,285 

no right of, on re-unioQ, ... ... ... ••• ••• 802 

Prinsep, cited as to Indian chronology, ••• z,ir 

Priestly character, similar among Hindoos and Chriatianfl^ ••• . ••. Let 
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See Bralimans. 

Priests, three kinds of page 69 

officiating for each other • • • •' 64» 65, 67 

fees of, in certaia sacrifices^ • ... 66 

rule of distribution of fees of 67 

neglect of duty ••• 68 

and laity, reciprocal duties of ««. 4 68, 6^ 

promise to, roust be fulfilled, • ... ••• 8() 

light to inherit, when no other heii)i . ... 297 

Property, the seven virtuous means of acquiring, ... 76,77 

subject and not subject to ' partition, ... •••248, 249, 254 
Hiich AS sclf-acquirod, by learning, gifts, ••• . . • 249 — 253 

by valour, marriage, ••• ... ••• 254 

by the use of the common estate, ... • 265 

iSg« Woman s separate property,Joint Proper^, Ancestral, Self -Acquired* 

Prostitute, duty of, and procurer 100,101 

unnaturally abusing, or not pajring 101 

when embraced by several persons 102 

and rogue entice the unwary • .. ••• . 16$ 

a man who has intercourse with another's •• ... 218 

a Brahman visiting, to be fined ... 291 

Public rights and duties, rules for redressing grievances, &c. ••• 108 
benefit of union to put down oppression and robbery ... Uk 

punishment of disturber of the public 109, 110 

peculation of public servants, and tradesmen ••• ••• ib. 

l)encfit at the risk of private injury, allowable 127 

Public servants, duties of 109,110 

peculation by, and payment of debts ••• .. ... 110 

who take bribes, &c, punishable 162,163,190 

arresting innocent persons, &C. ... ... ... ... 190 

Public places and thoroughfares, not to be defiled 125, 126 

land for pasturage attached to villages ^ J32 

Punishmeut for unspecified crimes, to be determined 143 

how inflicted on wife, son, pupil, Ac. ••• 151, 152 

master not liable to, for misdeed of servant 152 

owner of dog liable to, for not restraining it {&.' 

low people punishable in person 15S, 154 
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PunishmeDt for wantonly killing animals or lopping treoB, page 164, 155 
for cutting down fruit and flower trees ... ••• 156 

an expiation of crime 219 

duty of kings as to 221 

its quality, and efficacy, 320 — S22 

falls on the king through hb neglect, 321, 322 

Pupil's right to inherit, 295,297,299 

FurchiMse, eee Sale. 

Annmo^un jBc>2^, Kajah, cited, : ... pre/, r 

Bape of an unmarried woman 205, 212, 218 

by a Brahman of a woman of another class 207 

ofaBrahinani ... ... ••• ••• ..» ••• ••• 210 

of a maid servant, &a ••• •.. ... ••• ..• ... 218 

^RcUnakaraf on interest and pledges 17, 20| 23 

payment of debts of one deceased, &a 83 

salvage due to partners 62 

delivery of goods to unauthorised person 114 

division of property between husband and wife ••• 813 

Receiving stolen goods, 177 

Relatives, right of, to inherit 288 

Kent, consequences of non-payment of, 108 

Restitution of stolen property, 175 

Se-unibti of separated parceners, 800,304 

evidence and principles of, 301 

' succession to property of there-united, 302 

uterine brother^s and sister's right to succeed, 302 — 804, 306 

sond bom after partition, 305 

sons re-united and those not, ... {&, 

a re-united brother who becomes an ascetic, 307 

between uterine and half brothers, &a 808 

Rice, interest on loan of 19,20 

Robbery defined ... 181 

destruction of or injury to property 188, 183 

Rogues, who entice others to crime, &c. 162, 163 

Sacraments of younger sons and of daughters 240, S47, 248 

Sacred Learning, see Learning. 
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Sacredness cliumed for Iliodoo, Jewish, and Christian priests, fttf, Ix, Ixv 
SacriCceSidiscouraged by later Vedic writers and Jewish ptopheiSi liir 

vicarious, repugnant to reason, Ixv 

8tt Priests. 
Sakxdya^ see Relatives. 

Sale without ownership treated as theft page 66, 57, 222 

to be publicly made, or vendor produced 57, 58 

to bo conducted according to local rules ... .•• ... 69 
under suspicious circumstances ••• ••• ... 59,60 

when liable to be cancelled Il3 — 119 

Salvage, see Partners. 

/SamanocioAxM, right to inherit ... ••• »•• •«. ... 289 

iSamj^nuf^a, on sureties » 27 

Samvaria, on interest from women's peculiar property 16 

iSanMa and Zri£/a(a on partnership among priests 67 

fines on cattle trespass ... 133 

Sanklia on landmarks and grain eaten by young animals 127, 137 & eeq, 
Sankhyay source of Buddhisiti, at variance With Menu ... Ixxix 

/Sopiuc^, right to inherit 280,295 

Schools of Hindoo law, see Hindoo laws. • 

Seed, sown in others', fields, &a ». 131' 

Separate, see Sons. 

Self-acquired property, disposable at the owner's pleasure... ... 76 

Servant, three or four kinds t)f, .». ... SJ 

for science .*• ... ... ».. ... ... ... 80 

for love of a female slave • 87 

husbandman's and herdsman's, and laborers 87 

one commissioned ••• ••• ••• ••• ••• •.• Hk 

bound to fulfil his contract, on pain of being fined 97, 190 

responsible for damage caused by carelessness 99 

to be paid wages and cared for when sick . %•» ••• lOO 

Service, pure and impure ••• ' 88 

impure, not to bo exacted from a firahman • 94 

Servants, wages, duties and responsibilities of cowherds ... 105, 107 
herdsman when responsible for cattle trespass ••• 13% 136 

punishable for wantonly allowing it i.k ' 134 

Shraddhas, performance of ... ••• ••• ••• #•» .•• ' S90 
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Shipments, interest on ... .: |xij|fe 19, 20 

Sister, may take share of re-united brother 303 

Slave, loans not to be made to •• 4 

have no property, except in gifts and price of freedom 92, 93 

fifteen kinds of ••• ••• ••• ••• ••• ••• 88 

ivho may or may not be emancipated 89 

apostate may be made • ' ••• ib, 

self-sold the vilest 90 

sold by kidnappers to be redeemed by the king ib. 

for being fed in a famine 91 

pledged 18 9ti(m sold 92 

emancipation of/for saving his master 90,91 

. . female, on conception of a son 91 

form of ... ... ... ... ... 92 

emancipated, privileges of 92 

wife of, is such herself 93 

female, cannot marry without leave of husband's master ... ib. 

if obedient, not liable to sale, ... 90 

nurse or free woman not to be treated as ib. 

Slander, see Abuse. 

Slavery,. persons liable to ... 94 

not the virtuous of superior classes ib. 

nor a Brahman in any case •• ib. 

Smriti and Sruti, how far they relate to Iaws, zxii, zxiii 

iSmri^i^ara, on pledges 28 

on payment of debts of one deceased, &a S3 

on. gift of a man's whole estate 73 

Son liable for father's debts 10, 85^-89, 55 

separated from him, &c. 31,84 

of surety, how far liable 29 

giftof, void 72,73^74 

case of an only, and its bearing on adoption ... •• 74^ 75 

why he has no property ••• 92 

twelve kinds of sons, and their rights 278-^288 

posthumous son 291 

daughter's son ••• ••. ••• ... ••• ••• ••• 294 

i . rights of fiQn and father, $ee Aocestral. property. 
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Spiritual preceptor's right to sucoeod to pupil ... page 296, S97 

Strange, Sir Thomas, on Hindoo laws, cited, xxii, Ixxx^ 

Student, fellow, right of, to inherit • *• S88 

heirs of ... ... ... ••• ••• ••• ••• 299 

Succession, see Inheritance^ Partition, &c 

Sudros, origin and character of, xizix, zl 

may bo traders and husbandmen, Izriii 

with whot class of, Brahmans and others intermarried xzxix, zl 

figuratively termed slaves ••• 90,95 

property of, may be taken by Brahmans, ••• 92 

beatiog, insultiug, or counterfeiting Brahmans, 149, 151, 188, 817 

checking or killing, 163,193, 194 

share of son of Brahman, Ac. by 273 — 275 

See Learning. 

Surety, not liable for interest ••• ••• ••• ••• ••• 15 

four kinds of... .. ••• .. ••• ••• ... 27 

sons of, when not liable 28» 29, S6 

who takes pledges as such ••. 29 

sevcml, their liabilities, •• ,30,91* 

SuhxiB of the Vodas, many incorporated in Menu •••Ixxvii, Izzxiii 

Teignmouth, Lord, cited with regard to Jones's Menu ... Izzz! 

Theft, see Larceny, liarbouring. Frauds in trade. 
Tradesuien, see Fraud. 

ITnnatural crimes, 

f Wtaua on what is eaten by cows, elephants, &c 

abuse repented of ... 

on fixing penalties for crimes 

on abortion... ••• ••• ••• ... ••• 

Usufruct, the widow has, of husband's estate 

Usury, see Interest 

VitchoMpaii Mi$ra, era of 

ViUfislUha, on rates of interest, ••• • 

both parents' right in their son, 

legislators cite Menu on tazas^ 

Yashyahara, on the goldea maeka^:. •• ••• •#• 
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VedarUc^ regAf Ah Menu diverse to Scmkhya pre/AxTix^ 

Vedof, date of, from astronomical data, ... ix, xxxii — ^Izxxir, A n. 

Archdeacon Pratt's letter on the point ... ••• Izxzii, n. 

the £mn/i of,, relate ta laws, xxii, xxiii 

what are the five classes, meationcd in, xlii, n. 

reading, or abusing Bralimans, page 141 » 148 

V^n^or, eee Sale. 

Vignyaneevara^ author of the Mitakshara, ... •.. xxiv & n. 

Village, 9ee Public rights, places, &a 

Vi^hn% cited, paaaim. 

Yivada Chintamar^i, objects of the translation of, xxx 

Yriddha Menv,, on wages of merchants' servants, &c. •.. ^. 98 

. on boundaries and landmarks 126 ft aeg. 

TH^ ilfenu, on widows, &C, ••• 289 

ffiAo^po^i, testifies to high authority of Menu Ixxxir- 

cited, pcwnm. . 
YyiMC^t testimpi)y of, to Menu's authority Ixxxir 

cited, 2>assim«.. 

Wagers ','•• !•• ••• ... ..« ••• ••• ••• 318 

Wages, rates of,' and when payable, ... ... 97 

Was^enpen, punishment of, for misconduct,... 163 

Wife, debts of, if manager of family, 40 

debts of, when payable by husband, ... ••• #•• t6. 

debts when to be paid by, for husband or son, ... 40» 41 

gift or 'sale of, void, ... .. ... 72,73,74 

why she has no property, •• ... 92 

who administers poison, kills husband, &a 180 

"when Husband may use wife's property, 204, 265 

bad wife entitled to nothing, 265 

no partition between husband and wife, ,. SIS 

Wilson, professor, opinions of, on Hindooism, &c., cited or 

. . confuted, xvii, xxix, xxxv, xxxviii, xi, xlii xlv, liii, A «. 

on antiquity and authority of i/enu, ... Ixxir— kxx 

Widow, debts devolve on him who takes debtor's, or estate, — 37, 38, 41,42 

. has ii«n/*nic^ of husband's estate, 261,268 

yridow's right. to inherit, and duty, t80»-S91 
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widow, chastity obligatory, not concremation, page 290 

whose husband was in coparcenery, 291' 

who may be pregnant, ... 291,292 

Windows and water-courses, when not to be opened, 125 

Woman, loans not to be made to, ••• ^ 

peculiar property of, bears no interest, ••• ••• ..'• 15 

murder of menstruating, &C, ••• ... ..,. 193,194 

kinds of separate property of, 256 — 259 

disposable by her, also her ornaments, • ..• 260 

immovable property is excepted, ... ' ;- 261 — 263 

criminal intercourse with an inferor in* cla^ •«, 216, 217 

enticing a man, or on her way to commit adultery, ••• 217 

guardian of, liable to (ine, ••• 217 

why to be always under subjection, ••. .' ... ... 220 

duties towards, and what is due to, ...220, 265,266 

succession to mother's property, ...' 266 — 268 

when sister and husband may succeed to it, * I.r ... 269 
succession to married and unmarried woman's property, ... 370 
her property not to be seized by the king,.., 300 

Witnesses, false, Brahmans and others, ...' ... 221, 222 

divided brothers, may be, for or against each other, ... 311 

Vagnyavalkya^ in legislative assembly of Mithila^ &c. vii, & n. xi, xzxi 
cited, passim. 

Fania, punishment of rich debtor, ... - ... 148 

ditto of wife, son, slave, or pupil, 151 

twelve kinds of sons, ... 278 A seq. 






ERRATA. 

Page 8, line 7, for Ilarida, read HariU 

„ 86, .„ 14, „ their, „ the 

„ 89, „ 28, „ it, „ them 

„ 106, 166 ...... „ Vas „ Vyasa 

„ 151, „ 4, from 

below, „ or, „ and 
„ 293, .,,11, „ unmarried,, married 

„ 295, „ 3, „ ho, „ the 

„ 817, „ 9, „ Hylaudha, „ Ilalayndha 

Preface, p. xi, note, Une 20, „ became „ because 

„ Ixvu, „ 7, „ eir „ their 

„ bdx, „ 19, „ but often „ but too often 

„ lxxii,note, last line ^^ he „ the 

A few other literal errors, and as well as diaerqKmeiee in 
the mode of writing proper names, will doubtless be per- 
ceived and corrrected by the careful reader. 
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